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PREFACE

This 1-volume compilation contains historical documents pertaining to P.L. 104-121,
the "Contract With America Advancement Act of 1996." The book contains
congressional debates, a chronological compilation of documents pertinent to the
legislative history of the public law and listings of relevant reference materials.

Pertinent documents include:

0 Differing versions of key bills

0 Committee reports

0 Excerpts from the Congressional Record

0 The Public Law

This history is prepared by the Office of the Deputy Commissioner for Legislation and
Congressional Affairs and is designed to serve as a helpful resource tool for those
charged with interpreting laws administered by the Social Security Administration.
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104TH CONGRESS
2 H,R. 3136

To provide for enactment of the Senior Citizens’ Right to Work Act of

1996, the Line Item Veto Act, and the Small Business Growth and
Fairness Act of 1996, and to provide for a permanent increase in
the public debt limit.

IN THE HOUSE OF REPRESENTATIVES
MAaRCH 21, 1996

Mr. ARCHER introduced the following bill; which was referred to the Commit-

To

1
2
3
4
5

tee on Ways and Means, and in addition to the Committees on the Budg-
et, Rules, the Judiciary, Small Business, and Government Reform and
Oversight, for a period to be subsequently determined by the Speaker, in
each case for consideration of such provisions as fall within the jurisdie-
tion of the committee concerned

A BILL

provide for enactment of the Senior Citizens’ Right to
Work Act of 1996, the Line Item Veto Act, and the
Small Business Growth and Fairness Act of 1996, and
to provide for a permanent increase in the public debt
limit.

Be 1t enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Contract with America
Advancement Act of 1996”.
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TITLE I—SOCIAL SECURITY
EARNINGS LIMITATION
AMENDMENTS

SEC. 101. SHORT TITLE OF TITLE.

This title may be cited as the “Senior Citizens’ Right
to Work Act of 1996”.

SEC. 102. INCREASES IN MONTHLY EXEMPT AMOUNT FOR
PURPOSES OF THE SOCIAL SECURITY EARN-
INGS LIMIT.

(a) INCREASE IN MONTHLY EXEMPT AMOUNT FOR
INDIVIDUALS WHO HAVE ATTAINED RETIREMENT
AGE.—Section 203(f)(8)(D) of the Social Security Act (42
U.S.C. 403(f)(8)(D)) is amended to read as follows:

“(D) Notwithstanding any other provision of
this subsection, the exempt amount which is applica-
ble to an individual who has attained retirement age
(as defined in section 216(1)) before the close of the
taxable year involved shall be—

“(1) for each month of any taxable year

ending after 1995 and before 1997,

$1,166.662/5,

“(i1) for each month of any taxable year

ending after 1996 and before 1998, $1,250.00,

*HR 3136 IH
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“(iii) for each month of any taxable year
ending after 1997 and before 1999,
$1,333.33V,

“(iv) for each month of any taxable year
ending after 1998 and before 2000,
$1,416.662%5,

“(v) for each month of any taxable year
ending after 1999 and before 2001, $1,500.00,

“(vi) for each month of any taxable year
ending after 2000 and before 2002,
$2,083.33Y3, and

“(vii) for each month of any taxable year
ending after 2001 and before 2003,
$2,500.00.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 203(f)(8)(B)(ii) of such Act (42

U.8.C. 403(f)(8)(B)(ii)) is amended—

(A) by striking “the taxable year ending
after 1993 and before 1995” and inserting ‘“‘the
taxable year ending after 2001 and before 2003
(with respect to individuals desecribed in sub-
paragraph (D)) or the taxable year ending after
1993 and before 1995 (with respect to other in-

dividuals)’’; and

*HR 3136 IH
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4
(B) in subeclause (II), by striking ‘‘for

1992” and inserting “for 2000 (with respect to

individuals desecribed in subparagraph (D)) or

1992 (with respect to other individuals)”.

(2) The second sentence of section 223(d)(4)(A)
of such Act (42 U.S.C. 423(d)(4)(A)) is amended by
striking “‘the exempt amount, under section 203(f)(8)
which 1s applicable to individuals described in sub-
paragraph (D) thereof” and inserting the following:
“an amount equal to the exempt amount which
would be applicable under section 203(f)(8), to indi-
viduals deseribed in subparagraph (D) thereof, if
section 102 of the Senior Citizens’ Right to Work
Act of 1996 had not been enacted’’.

(¢) EFFECTIVE DATE.—The amendments made by
this section shall apply with respect to taxable years end-
ing after 1995.

SEC. 103. CONTINUING DISABILITY REVIEWS.

(a) AUTHORIZATION FOR APPROPRIATIONS FOR CON-
TINUING DISABILITY REVIEWS.—Section 201(g)(1)(A) of
the Social Security Act (42 U.S.C. 401(g)(1)(A)) is
amended by adding at the end the following: “Of the
amounts authorized to be made available out of the Fed-
eral Old-Age and Survivors Insurance Trust Fund and the

Federal Disability Insurance Trust Fund under the pre-

HR 3136 IH
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ceding sentence, there are hereby authorized to be made
available from either or both of such Trust Funds for con-
tinuing disability reviews—

“(1) for fiscal year 1996, $260,000,000;

“(ii) for fiseal year 1997, $360,000,000;

“(1i1) for fiscal year 1998, $570,000,000;

“(1v) for fiscal year 1999, $720,000,000;

“(v) for fiscal year 2000, $720,000,000;

“(vi) for fiscal year 2001, $720,000,000; and

“(viii) for fiscal year 2002, $720,000,000.
For purposes of this subparagraph, the term ‘continuing
disability review’ means a review conducted pursuant to
section 221(1) and a review or disability eligibility redeter-
mination eonducted to determine the continuing disability
and eligibility of a recipient of benefits under the supple-
mental security income program under title XVI,‘ icluding
any review or redetermination conducted pursuant to see-
tion 207 or 208 of the Social Security Independence and
Program Improvements Act of 1994 (Public Law 103-
296).”.

(b) ADJUSTMENT TO DISCRETIONARY SPENDING
LiMiTs.—Section 251(b)(2) of the Balanced Budget and
Emergency Deficit Control Act of 1985 is amended by
adding the following new subparagraph:

*HR 3136 IH
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“(H) CONTINUING DISABILITY REVIEWS.—
(1) Whenever a bill or joint resolution making
appropriations for fiscal year 1996, 1997, 1998,
1999, 2000, 2001, or 2002 is enacted that
specifies an amount for continuing disability re-
views under the heading ‘Limitation on Admin-
istrative Expenses’ for the Social Security Ad-
ministration, the adjustments for that fiscal
year shall be the additional new budget author-
ity provided in that Act for such reviews for
that fiscal year and the additional outlays flow-
ing from such amounts, but shall not exceed—

“(I) for fiscal year 1996, $15,000,000
in additional new budget authority and
$60,000,000 in additional outlays;

“(Il)  for fiscal year 1997,
$25,000,000 in additional new budget au-
thority: and $160,000,000 in additional
outlays;

C “(I)  for  fisecal year 1998,
$145,000,000 in additional new budget au-
thority and $370,000,000 in additional
outlays;

“(IV) ~ for fiscal year 1999,
$280,000,000 in additional new budget au-

*HR 3136 TH
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thority and $520,000,000 in additional
outlays;

“(V) for  fiscal year 2000,
$317.500,000 in additional new budget au-
thority and $520,000,000 in additional
outlays;

“(VI) for fiscal year 2001,
$317,500,000 in additional new budget au-
thority and $520,000,000 in additional
outlays; and

“(VII) for fiscal year 2002,
$317,500,000 in additional new budget au-
thority and $520,000,000 in additional
outlays.

“(i1) As used in this subparagraph—

“(TI) the term ‘continuing disability re-
views’ has the meaning given such term by
section 201(g)(1)(A) of the Social Security
Act;

“(IT) the term ‘additionai new budget
authority’ means new budget authority
provided for a fiscal year, in excess of
$100,000,000, for the Supplemental Secu-
rity Income program and specified to pay

for the costs of continuing disability re-
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8
views attributable to the Supplemental Se-

curity Income program; and -

“(III) the term ‘additional outlays’
means outlays, in excess of $200,000,000
in a fiscal year, flowing from the amounts
specified for continuing disability reviews
under the heading ‘Limitation on Adminis-
trative Expenses’ for the Social Security
Administration, including outlays in that
fiscal year flowing from amounts specified

in Acts enacted for prior fiscal years (but

not before 1996).”.

(¢) BUDGET ALLOCATION ADJUSTMENT BY BUDGET

CoMMITTEE.—Section 606 of the Congressional Budget

and Impoundment Control Act of 1974 is amended by

adding the following new subsection:

“(e) CONTINUING DISABILITY REVIEW ADJUST-

MENT.—

“(1) IN GENERAL.—(A) For fiscal year 1996,

upon the enactment of the Contract with America

Advancement Act of 1996, the Chairmen of the

Committees on the Budget of the Senate and House

of Representatives shall make the adjustments re-

ferred to in subparagraph (C) to reflect $15,000,000

in additional new budget authority and $60,000,000

*HR 3136 H
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9
in additional outlays for continuing disability reviews
(as defined in section 201(g)(1)(A) of the Social Se-
curity Act).

“(B) When the Committee on Appropriations
reports an appropriations measure for fiscal year
1997, 1998, 1999, 2000, 2001, or 2002 that speci-
fles an amount for continuing disability reviews
under the heading ‘Limitation on Administrative Ex-
penses’ for the Social Security Administration, or
when a conference committée submits a conference
report thereon, the Chairman of the Committee on
the Budget of the Senate off House of Representa-
tives (whichever is appropriate) shall make the ad-
justments referred to in subparagraph (C) to reflect
the additional new budget authority for continuing
disability reviews provided in that measure or con-
ference report and the additional outlays flowing
from such amounts for continuing disability reviews.

“(C) The adjustments referred to in this sub-
paragraph consist of adjustments to—

“(i) the discretionary spending limits for
that fiscal year as set forth in the most recently
adopted concurrent resolution on the budget;

“(11) the allocations to the Committees on

Appropriations of the Senate and the House of

HR 3136 IH—2
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10
Representatives for that fiscal year under sec-
tions 302(a) and 602(a); and
“(iil) the appropriate budgetary aggregates
for that fiscal year in the most recently adopted
concurrent resclution on the budget.

“(D) The adjustments under this paragraph for
any fiscal year shall not exceed the levels set forth
in section 251(b)(2)(H) of the Balanced Budget and
Emergency Deficit Control Act of 1985 for that fis-
cal year. The adjusted discretionary spending limits,
allocations, and aggregates under this paragraph
shall be considered the appropriate limits, alloca-
tions, and aggregates for purposes of congressional
enforcement of this Act and concurrent budget reso-
lutions under this Act.

“(2) REPORTING REVISED SUBALLOCATIONS.—
Following the adjustments made under paragraph
(1), the Committees on Appropriations of the Senate
and the House of Representatives may report appro-
priately revised suballocations pursuant to sections
302(b) and 602(b) of this Act to carry out this sub-
section.

“(3) DEFINITIONS.—As used in this section,
the terms ‘continuing disability reviews’, ‘additional

new budget authority’, and ‘additional outlays’ shall

*HR 3136 IH
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have the same meanings as provided in section
251(b)(2)(H)(11) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985.”.
(d) USE OF FUNDS AND REPORTS.—

(1) IN GENERAL.—The Commissioner of Social
Security shall ensure that funds made available for
continuing disability reviews (as defined in section
201(g)(1)(A) of the Social Security Act) are used, to
the greatest extent practicable, to maximize the com-
bined savings in the old-age, survivors, and disability
insurance, supplemental security income, medicare,
and medicaid programs.

(2) REPORT.—The Commissioner of Social Se-
curity shall provide annually (at the conclusion of
each of the fiscal years 1996 through 2002) to the
Congress a report on continuing disability reviews
which includes—

(A) the amount spent on continuing dis-
ability reviews in the fiscal year covered by the
report, and the number of reviews conducted,
by category of review;

(B) the results of the continuing disability
reviews in terms of cessations of benefits or de-
terminations of continuing eligibility, by pro-

gram; and

*HR 3136 IH
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(C) the estimated savings over the short-,
medium-, and long-term to the old-age, survi-
vors, and disability insurance, supplemental se-
curity income, medicare, and medicaid pro-
grams from continuing disability reviews which
result In cessations of benefits and the esti-
mated present value of such savings.
(e) OFFICE OF CHIEF ACTUARY IN THE SOCIAL SE-
CURITY ADMINISTRATION.—
(1) IN GENERAL.—Section 702 of the Social
Security Act (42 U.S.C. 902) is amended—
(A) by redesignating subsections (¢) and
(d) as subsections (d) and (e), respectively; and
(B) by inserting after subsection (b) the
following new subsection:
“Chief Actuary
“(e)(1) There shall be in the Administration a Chief
Actuary, who shall be appointed by, and in direct line of
authority to, the Commissioner. The Chief Actuary shall
be appointed from individuals v;rho have demonstrated, by
their education and experience, superior expertise in the
actuarial sciences. The Chief Actuary shall serve as the
chief actuarial officer of the Administration, and shall ex-
ercise such duties as are appropriate for the office of the

Chief Actuary and in accordance with professional stand-

*HR 3136 IH
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ards of actuarial independence. The Chief Actuary may

(S

2 be removed only for cause.
3 ““(2) The Chief Actuary shall be compensated at the
4 highest rate of basic pay for the Senior Executive Service
5 under section 5382(b) of title 5, United States Code.”.
6 (2) EFFECTIVE DATE OF SUBSECTION.—The
7 amendments made by this subsection shall take ef-
8 fect on the date of the enactment of this Act.A
9 SEC. 104. ENTITLEMENT OF STEPCHILDREN TO CHILD’S IN-
10 SURANCE BENEFITS BASED ON ACTUAL DE-
11 PENDENCY ON STEPPARENT SUPPORT.
12 (a) REQUIREMENT OF ACTUAL DEPENDENCY FOR
13 FUTURE ENTITLEMENTS.—
14 (1) IN GENERAL.—Section 202(d)(4) of the So-
15 cial Security Act (42 U.S.C. 402(d)(4)) is amended
16 by striking ‘“was living with or”.
17 (2) EFFECTIVE DATE.—The amendment made
18 by paragraph (1) shall apply with respect to benefits
19 of individuals who become entitled to such benefits
20 for months after the third month following the
21 month in which this Act is enacted.
22 (b) TERMINATION OF CHILD’S INSURANCE BENE-

23 FITS BASED ON WORK RECORD OF STEPPARENT UPON

24 NATURAL PARENT’S DIVORCE FFROM STEPPARENT.—

*HR 3136 IH
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(1) IN GENERAL.—Section 202(d)(1) of the So-
cial Security Act (42 U.S.C. 402(d)(1)) is amend-
ed— |

(A) by striking “or” at the end of subpara-

graph (F);

(B) by striking the period at the end of
subparagraph (G) and inserting “; or”’; and

(C) by inserting after subparagraph (G)
the following new subparagraph:

“(H) if the benefits under this subsection are
based on the wages and self-employment income of
a stepparent who is subsequently divorced from such
child’s natural parent, the month after the month in
which such divorce becomes final.”.

(2) NOTIFICATION.—Section 202(d) of such Act
(42 U.S.C. 402(d)) is amended by adding the follow-
Ing new paragraph:

“(10) For purposes of paragraph (1)(H)—

“(A) each stepparent shall notify the Commis-
sioner of Social Security of any divorce upon such
divorce becoming final; and

“(B) the Commissioner shall annually notify
any stepparent of the rule for termination described
in paragraph (1)(H) and of the requirement de-
scribed in subparagraph (A).”.

*HR 3136 IH
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1 (3) EFFECTIVE DATES.—
2 (A) The amendments made by paragraph
3 (1) shall apply with respect to final divorees oc-
4 curring after the third month following the
5 month in which this Aect 1s enacted.
6 (B) The amendment made by paragraph
7 (2) shall take effect on the date of the enact-
8 ment of this Act.
O SEC. 105. DENIAL OF DISABILITY BENEFITS TO DRUG AD-
10 DICTS AND ALCOHOLICS.
11 (a) AMENDMENTS RELATING TO TITLE II DISABIL-

12 1TY BENEFITS.—
13 (1) IN GENERAL.—Section 223(d)(2) of the So-
14 cial Security Act (42 U.S.C. 423(d)(2)) is amended

15 by adding at the end the following:

16 “(C) An individual shall not be considered to be
17 disabled for purposes of this title if aleoholism or
18 drug addiction would (but for this sqbparag'raph) be
19 a contributing factor material to the Commissioner’s
20 determination that the individual is disabled.”.

21 (2) REPRESENTATIVE PAYEE  REQUIRE-
22 MENTS.—

23 (A) Section 205(3)(1)(B) of such Act (42
24 U.S.C. 405(3)(1)(B)) is amended to read as fol-
25 lows:

*HR 3136 IH
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“(B) In the case of an individual entitled to benefits
based on disability, the payment of such benefits shall be
made to a representative payee if the Commissioner of So-
cial Security determines that such payment would serve
the interest of the individual because the individual also
has an aleoholism or drug addiction condition (as deter-
mined by the Commissioner) and the individual is incapa-
ble of managing such benefits.”.
(B) Section 205(G)(2)(C)(v) of such Act
(42 U.S.C. 405(3G)(2)(C)(v)) is amended by
striking “‘entitled to benefits” and all that fol-
lows through “under a disability”’ and inserting
“described in paragraph (1)(B)”.
(C) Section 2053G)(2)(D)(11)(II) of such
Act (42 U.S.C. 405()(2)(D)(i1)(II)) is amended
by striking all that follows “15 years, or”’ and
inserting “‘deseribed in paragraph (1)(B).”.
(D) Section 205(3)(4)(A)(1)(II) of such Act
(42 U.S.C. 405(G)(4)(A)(1)(IT)) is amended by
striking “entitled to benefits’” and all that fol-
lows through “under a disability”’ and inserting
“described in paragraph (1)(B)”.
(3) TREATMENT REFERRALS FOR INDIVIDUALS
WITH AN ALCOHOLISM OR DRUG ADDICTION CONDI-

TION.—Section 222 of such Act (42 U.S.C. 422) is

*HR 3136 IH
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amended by adding at the end the following new
subsection:
“Treatment Referrals for Individuals with an Aleoholism
or Drug Addiction Condition
“(e) In the case of any individual whose benefits
under this title are paid to a representative payee pursu-
ant to section 205(j)(1)(B), the Commissioner of Social

Security shall refer such individual to the appropriate

O 0 NN N AW N

State agency administering the State plan for substance
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O

abuse treatment services approved under subpart II of
11 part B of title XIX of the Public Health Service Act (42
12 U.S.C. 300x-21 et seq.).”.

13 (4) CONFORMING AMENDMENT.—Subsection (c)

14 of section 225 of such Act (42 U.S.C. 425(c)) is re-

15 pealed.

16 (5) EFFECTIVE DATES.—

17 (A) The amendments made by paragraphs
18 (1) and (4) shall apply to any individual who
19 applies for, or whose claim is finally adjudicated
20 by the Commissioner of Social Security with re-
21 spect to, benefits under title II of the Social Se-
22 curity Act based on disability on or after the
23 date of the enactment of this Act, and, in the
24 case of any individual who has applied for, and
25 whose claim has been finally adjudicated by the

HR 3136 IH——3
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Commissioner with respect to, such benefits be-
fore such date of enactment, such amendments
shall apply only with respect to such benefits
for months beginning on or after January 1,
1997.

(B) The amendments made by paragraphs
(2) and (3) shall apply with respect to benefits
for which applications are filed after the third
month following the month in which this Act is
enacted.

(C) Within 90 days after the date of the
enactfnent of this Act, the Commissioner of So-
cial Security shall notify each individual who is
entitled to monthly insurance benefits under
title II of the Social Security Act based on dis-
ability for the month in which this Act is en-
acted and whose entitlement to such benefits
would termihate by reason of the amendments
made by this subsection. If such an individual
reapplies for benefits under title II of such Act
(as amended by this Act) based on disability
within 120 days after the date of the enactment
of this Act, the Commissioner of Social Security
shall, not later than January 1, 1997, complete

the entitlement redetermination (including a -

*HR 3136 ITH
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new medical determination) with respect to
such individual pursuant to the procedures of
such title.

(b) AMENDMENTS RELATING TO SSI BENEFITS.—

(1) IN GENERAL.—Section 1614(a)(3) of the

Social Security Act (42 U.S.C. 1382c(a)(3)) is

amended by adding at the end the following:

“(I) Notwithstanding subparagraph (A), an individ-
ual shall not be considered to be disabled for purposes of
this title if alecoholism or drug addiction would (but for
this subparagraph) be a contributing factor material to
the Commissioner’s determination that the individual is
disabled.”.

(2) REPRESENTATIVE PAYEE REQUIRE-

MENTS.—

(A) Section 1631(a)(2)(A)(11)(II) of such
Act (42 U.S.C. 1383(a)(2)(A)(i1)(II)) is amend-
ed to read as follows:

“(IT) In the case of an individual eligible for benefits
under this title by reason of disability, the payment of
such benefits shall be made to a representative payee if
the Commissioner of Social Security determines that such
payment would serve the interest of the individual because

the individual also has an alcoholism or drug addiction
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(B) Section 1631(a)(2)(B)(vii) of such Act

(42 U.S.C. 1383(a)(2)(B)(vii)) is amended by

striking “eligible for benefits” and all that fol-

lows through “is disabled” and inserting “de-

scribed in subparagraph (A)(ii)(1I)”.

(C) - Section 1631(a)(2)(B)(ix)(II) of such

Act (42 U.S.C. 1383(a)(2)(B)(ix)(II)) is

amended by striking all that follows “15 years,

or’ and inserting ‘“‘described in subparagraph

(A)(i1)(IT).”.

(D) Section 1631(a)(2)(D)(i)(II) of such

Act (42 U.S.C. 1383(a)(2)(D)(1)(II)) is amend-

ed by striking “eligible for benefits” and all

that follows through ‘““is disabled” and inserting

““deseribed in subparagraph (A)(ii)(II)”.

(3) TREATMENT REFERRALS FOR INDIVIDUALS
WITII AN ALCOHOLISM OR DRUG ADDICTION CONDI-
TION.—Title XVI of such Act (42 U.S.C. 1381 et
seq.) 1s amended by adding at the end the following

new section:

“TREATMENT REFERRALS FOR INDIVIDUALS WITH AN
ALCOHOLISM OR DRUG ADDICTION CONDITION

“SE. 1636. In the case of any individual whose bene-

26 fits under this title are paid to a representative payee pur-
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21
suant to seetion 1631(a)(2)(A)(11)(II), the Commissioner
of .Social Security shall refer such individual to the appro-
priate State agency administering the State plan for sub-
stance abuse treatment services approved under subpart
IT of part B of title XIX of the Public Health Service Act
(42 U.S.C. 300x-21 et seq.).”.
(4) CONFORMING AMENDMENTS.—
(A) Section 1611(e) of such Act (42
U.S.C. 1382(e)) is amended by striking para-
graph (3).
(B) Section 1634 of such Act (42 U.S.C.
1383c) 1s amended by striking subsection (e).
(5) EFFECTIVE DATES.—
(A) The amendments made by paragraphs
(1) and (4) shall apply to any individual who
applies for, or whose claim is finally adjudicated
by the Commissioner of Social Security with re-
speet to, supplemental security income benefits
under title XVI of the Social Security Act based
on disability on or after the date of the enact-
ment of this Act, and, in the case of any indi-
vidual who has applied for, and whose claim has
been finally adjudicated by the Commissioner
with respeet to, such benefits before such date

of enactment, such amendments shall apply
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22
only with respect to such benefits for months
beginning on or after January 1, 1997.

(B) The amendments made by paragraphs
(2) and (3) shall apply with respeet to supple-
mental security income benefits under title XVI
of the Social Security Act for which applica-
tions are filed after the third month following
the month in which this Act is enacted.

(C) Within 90 days after the date of the
enactment of this Act, the Commissioner of So-
cial Security shall notify each individual who is
eligible for supplemental security income bene-
fits under title XVI of the Social Security Act
for the month in which this Aect is enacted and
whose eligibility for such benefits would termi-
nate by reason of the amendments made by this
subsection. If such an individual reapplies for
supplemental security income benefits under
title XVI of such Act (as amended by this Act)
within 120 days after the date of the enactment
of this Act, the Commissioner of Social Security
shall, not later than January 1, 1997, complete
the eligibility redetermination (including a new

medical determination) with respect to such in-
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dividual pursuant to the procedures of such
title.

(D) For purposes of this paragraph, the
phrase ‘“supplemental security income benefits
under title XVI of the Social Security Act” in-
cludes supplementary payments pursuant to an
agreement for Federal administration under
section 1616(a) of the Social Security Act and
payments pursuant to an agreement entered
into under section 212(b) of Public Law 93-66.

(¢) CONFORMING AMENDMENT.—Section 201(c) of

the Social Security Independence and Program Improve-

ments Act of 1994 (42 U.S.C. 425 note) is repealed.

(d) SUPPLEMENTAL FUNDING FOR ALCOHOL AND

SUBSTANCE ABUSE TREATMENT PROGRAMS.—

(1) IN GENERAL.—Out of any money in the
Treasury not otherwise appropriated, there are here-
by appropriated to supplement State and Tribal pro-
grams funded under section 1933 of the Public
Health Service Act (42 U.S.C. 300x-33),
$50,000,000 for each of the fiscal years 1997 and
1998.

(2) ADDITIONAL FUNDS.—Amounts appro-
priated under paragraph (1) shall be in addition to

any funds otherwise appropriated for allotments
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under section 1933 of the Public Health Service Act

(42 U.S.C. 300x-33) and shall be allocated pursuant

to such section 1933.

(3) USE OoF FUNDS.—A State or Tribal govern-
ment receiving an allotment under this subsection
shall consider as priorities, for purposes of expend-
ing funds allotted under this subsection, activities
relating to the treatment of the abuse of aleohol and
other drugs.

SEC. 106. PILOT STUDY OF EFFICACY OF PROVIDING INDI-
VIDUALIZED INFORMATION TO RECIPIENTS
OF OLD-AGE AND SURVIVORS INSURANCE
BENEFITS.

(a) IN GENERAL.—During a 2-year period beginning
as soon as practicable in 1996, the Commissioner of Social
Security shall conduct a pilot study of the efficacy of pro-
viding certain individualized information to recipients of
monthly insurance benefits under section 202 of the Social
Security Act, desig'ned to promote better understanding
of their contributions and benefits under the social secu-
rity system. The study shall involve solely beneficiaries
whose entitlement to such benefits first occurred in or
after 1984 and who have remained entitled to such bene-
fits for a continuous period of not less than 5 years. The

number of such recipients involved in the study shall be
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of sufficient size to generate a statistically valid sample
for purposes of the study, but shall not exceed 600,000
beneficiaries.

(b) ANNUALIZED STATEMENTS.—During the course
of the study, the Commissioner shall provide to each of
the beneficiaries involved in the study one annualized
statement, setting forth the following information:

(1) an estimate of the aggregate wages and
self-employment income earned by the individual on
whose wages and self-employment income the benefit
is based, as shown on the records of the Commis-
sioner as of the end of the last calendar year ending
prior to the beneficiary’s first month of entitlement;

(2) an estimate of the aggregate of the em-
ployee and self-employment contributions, and the
aggregate of the employer contributions (separately
identified), made with respect to the wages and self-
employment income on which the benefit is based, as
shown on the records of the Commissioner as of the
end of the calendar year preceding the beneficiary’s
first month of entitlement; and

(3) an estimate of the total amount paid as
benefits under section 202 of the Social Security Act
based on such wages and self-employment income, as

shown on the records of the Commissioner as of the
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end of the last calendar year preceding the issuance

of the statement for which complete information is

available.

(¢) INCLUSION WITH MATTER OTHERWISE DISTRIB-
UTED TO BENEFICIARIES.—The Commissioner shall en-
sure that reports provided pursuant to this section are,
to the maximum extent practicable, included with other
reports currently provided to beneficiaries on an annual
basis.

(d) REPORT TO THE CONGRESS.—The Commissioner
shall report to each House of the Congress regarding the
results of the pilot study conducted pursuant to this sec-
tion not later than 60 days after the completion of such
study.

SEC. 107. PROTECTION OF SOCIAL SECURITY AND MEDI-
CARE TRUST FUNDS.

(a) IN GENERAL.—Part A of title XI of the Social

Security Act (42 U.S.C. 1301 et seq.) is amended by add-

ing at the end the following new section:

“PROTECTION OF SOCIAL SECURITY AND MEDICARE
TRUST FUNDS
“SEC. 1145. (a) IN GENERAL.—No officer or em-
ployee of the United States shall—
“(1) delay the deposit of any amount into (or

delay the credit of any amount to) any Federal fund
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or otherwise vary from the normal terms, proce-
dures, or timing for making such deposits or credits,
“(2) refrain from the investment in public debt
obligations of amounts in any Federal fund, or
“(3) redeem prior to maturity amounts in any

Federal fund which are invested in public debt obli-

gations for any purpose other than the payment of

benefits or administrative expenses from such Fed-
eral fund.

“(b) PuBLiC DEBT OBLIGATION.—For purposes of
this section, the term ‘public debt obligation’ means any
obligation subject to the public debt limit established
under section 3101 of title 31, United States Code.

“(c) FEDERAL FUND.—For purposes of this section,
the term ‘Federal fund’ means-—

“(1) the Federal Old-Age and Survivors Insur-
ance Trust Fund;
“(2) the Federal Disability Insurance Trust

Fund;

“(3) the Federal Hospital Insurance Trust

Fund; and

“(4) the Federal Supplementary Medical Insur-

ance Trust Fund.”.
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(b) EFFECTIVE DATE.—The amendment made by
this section shall take effect on the date of the enactment
of this Act.

SEC. 108. PROFESSIONAL STAFF FOR THE SOCIAL SECU-
RITY ADVISORY BOARD.

Section 703(i) of the Social Security Act (42
U.S.C. 903(i)) is amended in the first sentence by insert-
ing after ““Staff Director” the following: *“, and three pro-
fessional staff members one of whom shall be appointed
from among individuals approved by the members of the
Board who are not members of the political party rep-
resented by the majority of the Board,”.

TITLE II—LINE ITEM VETO

SEC. 20i. SHORT TITLE.

This title may be cited as the “Line Item Veto Act’”.
SEC. 202. LINE ITEM VETO AUTHORITY.

(a) IN GENERAL.—Title X of the Congressional
Budget and Impoundment Control Act of 1974 (2 U.S.C.
681 et seq.) is amended by adding at the end the following
new part:

“PART C—LINE ITEM VETO
“LINE ITEM VETO AUTHORITY

“SEC. 1021. (a) IN GENERAL.—Notwithstanding the

provisions of parts A and B, and subject to the provisions

of this part, the President may, with respect to any bill
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1 or joint resolution that has been signed into law pursuant
2 to Article I, section 7, of the Constitution of the United

3 States, cancel in whole—

4 “(1) any dollar amount of discretionary budget

5 authority;

6 “(2) any item of new direct spending; or

7 “(3) any limited tax benefit;

8 if the President—

9 ““(A) determines that such cancellation will—
10 “(i) reduce the Federal budget deficit;

11 “(ii) not impair any essential Government
12 functions; and
13 “(iii) not harm the national interest; and
14 “(B) notifies the Congress of such cancellation
15 by transmitting a special message, in aCCOrdanc‘e
16 with section 1022, within five calendar days (exclud-
17 ing Sundays) after the enactment of the law provid-
18 ing the dollar amount of discretionary budget au-
19 thority, item of new direct spending, or limited tax
20 benefit that was canceled.
21 “(b) IDENTIFICATION OF CANCELLATICNS.—In iden-

22 tifying dollar amounts of discretionary budget authority,
23 items of new direct spending, and limited tax benefits for

24 cancellation, the President shall—
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“(1) consider the legislative history, construec-
tion, and purposes of the law which contains sﬁch
dollar amounts, 1items, or benefits;

“(2) consider any specific sources of informa-
tion referenced in such law or, in the absence of spe-
cifie sources of information, the best available infor-
mation; and

“(3) use the definitions contained In section
1026 in applying this part to the specific provisions
of such law.

“(¢) EXCEPTION FOR DISAPPROVAL BILLS.—The au-
thority granted by subsection (a) shall not apply to any
dollar amount of discretionary budget authority, item of
new direct spending, or limited tax benefit contained in

any law that is a disapproval bill as defined in section

1026.

“SPECIAL MESSAGES
“SeEc. 1022. (a) IN GENERAL.—For each law from
which a cancellation has been made under this part, the
President shall transmit a single special message to the
Congress.
“(b) CONTENTS.—
(1) The special message shall specify—
“(A) the dollar amount of discretionary
budget authority, item of new direct spending,

or limited tax benefit which has been canceled,
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and provide a corresponding reference number
for each cancellation;

“(B) the determinations required under
section 1021(a), together with any supporting
material;

“(C) the reasons for the cancellation;

“(D) to the maximum extent practicable,
the estimated fiscal, economic, and budgetary
effect of the cancellation;

“(B) all facts, circumstances and consider-
ations relating to or bearing upon the cancella-
tion, and to the maximum extent practicable,
the estimated effect of the cancellation upon the
objects, purposes and programs for which the
canceled authority was provided; and

“(F") include the adjustments that will be
made pursuant to section 1024 to the discre-
tionary spending limits under section 601 and
an evaluation of the effects of those adjust-
ments upon the sequestration procedures of sec-
tion 251 of the Balanced Budget and Emer-
gency Deficit Control Act of 1985.

«“(2) In the case of a cancellation of any dollar

amount of discretionary budget authority or item of
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new direct spending, the special message shall also
include, if applicable-

“(A) any account, department, or estab-
lishment of the Government for which such
budget authority was to have been available for
obligation and the specific project or govern-
mental functions involved;

“(B) the specific States and congressional
districts, if any, affected by the cancellation;
and

l“(C) the total number of cancellations im-
posed during the current session of Congress on
States and congressional districts identified in
subparagraph (B).

“(c) TRANSMISSION OF SPECIAL MESSAGES TO
HOUSE AND SENATE.—

“(1) The President shall transmit to the Con-
gress each special message under this part within
five calendar days (excluding Sundays) after enact-
ment of the law to which the cancellation applies.
Each special message shall be transmitted to the
House of Representatives and the Senate on the
same calendar day. Such special message shall be

delivered to the Clerk of the House of Representa-
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tives if the House is not in session, and to the Sec-
retary of the Senate if the Senate is not in session.
“(2) Any special message transmitted under
this part shall be printed in the first issue of the

Federal Register published after such transmittal.

“CANCELLATION EFFECTIVE UMLESS DISAPPROVED

«Sgc. 1023. (a) IN GENERAL.—The cancellation of
any dollar amount of discretionary budget authority, item
of new direct spending, or limited tax benefit shall take
effect upon receipt in the House of Representatives and
the Senate of the special message notifying the Congress
of the cancellation. If a disapproval bill for such special
message is enacted into law, then all cancellations dis-
approved in that law shall be null and void and any such
dollar amount of discretionary budget authority, item of
new direct spending, or limited tax benefit shall be effec-
tive as of the original date provided in the law to which
the cancellation applied.

“(b) COMMENSURATE REDUCTIONS IN DISCRE-
TIONARY BUDGET AUTHORITY.—Upon the cancellation of
a dollar amount of discretionary budget authority under
subsection (a), the total appropriation for each relevant
account of which that dollar amount is a part shall be
simultaneously reduced by the dollar amount of that can-

cellation.
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“DEFICIT REDUCTION
“SEC. 1024. (a) IN GENERAL.—

“(1) DISCRETIONARY BUDGET AUTHORITY.—
OMB shall, for each dollar amount of discretionary
budget authority and for each item of new direct
spending canceled from an appropriation law under
section 1021(a)—

“(A) reflect the reduction that results from
such cancellation in the estimates required by
section 251(a)(7) of the Balanced Budget and
Emergency Deficit Control Act of 1985 in ae-
cordance with that Act, including an estimate of
the reduction of the budget authority and the
reduction in outlays flowing from such reduc-
tion of budget authority for each outyear; and

| “(B) include a reduction to the discre-
tionary spending limits for budget authority
and outlays in accordance with the Balanced

Budget and Emergency . Deficit Control Act of

1985 for each applicable fiscal year set forth in

section 601(a)(2) by amounts equal to the

amounts for each fiscal year estimated pursuant

to subparagraph (A).

“(2) DIRECT SPENDING AND LIMITED TAX

BENEFITS.—(A) OMB shall, for each item of new
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direct spending or limited tax benefit canceled from
a law under section 1021(a), estimate the deficit de-
crease caused by the cancellation of such item or
benefit in that law and include such estimate as a
separate entry in the report prepared pursuant to
section 252(d) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985.
“(B) OMB shall not include any change in the
deficit resulting from a cancellation of any item of
new direct spending or limited tax benefit, or the en-
actment of a disapproval bill for any such cancella-
tion, under this part in the estimates and reports re-
quired by sections 252(b) and 254 of the Balanced
Budget and Emergency Deficit Control Act of 1985.
“(b) ADJUSTMENTS TO SPENDING LimiTs.—After
ten calendar days (excluding Sundays) after the expiration
of the time period in section 1025(b)(1) for expedited con-
gressional consideration of a disapproval bill for a special
message containing a cancellation of discretionary budget
authority, OMB shall make the reduction included in sub-
section (a)(1)(B) as part of the next sequester report re-
quired by section 254 of the Balanced Budget and Emer-
gency Deficit Control Act of 1985.

“(c) ExXCEPTION.—Subsection (b) shall not apply to

a cancellation if a disapproval bill or other law that dis-
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approves that cancellation is enacted into law prior to 10
calendar days (excluding Sundays) after the expiration of
the time period set forth in section 1025(b)(1).

“(d) CONGRESSIONAL BUDGET OFFICE ESTI-
MATES.—As soon as practicable after the President makes
a cancellation from a law under section 102 1(a), the Di-
rector of the Congressional Budget Office shall provide the
Committees on the Budget of the House of Representa-
tives and the Senate with an estimate of the reduction of
the budget authority and the reduction in outlays flowing

from such reduction of budget authority for each outyear.

“EXPEDITED CONGRESSIONAL CONSIDERATION OF
DISAPPROVAL BILLS
“SEC. 1025. (a) RECEIPT AND REFERRAL OF SPE-
CIAL MESSAGE.—Each special message transmitted under
this part shall be referred to the Committee on the Budget
and the appropriate committee or committees of the Sen-
ate and the Committee on the Budget and the appropriate
committee or committees of the House of Representatives.
Each such message shall be printed as a document of the
House of Représentatives.

“(b) TIME PERIOD FOR EXPEDITED PROCEDURES.—
“(1) There shall be a congressional review pe-
riod of 30 calendar days of session, beginring on the
first calendar day of session after the date on which

the special message is received in the House of Rep-
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resentatives and the Senate, during which the proce-
dures contained in this section shall apply to both
Houses of Congress.

“(2) In the House of Representatives the proce-
dures set forth in this section shall not apply after
the end of the period described in paragraph (1).

“(3) If Congress adjourns at the end of a Con-
gress prior to the expiration of the period deseribed
in paragraph (1) and a disapproval bill was then
pending in either House of Congress or a committee
thereof (including a conference committee of the two
Houses of Congress), or was pending before the
President, a disapproval bill for the same special
message may be introduced within the first five cal-
endar days of session of the next Congress and shall
be treated as a disapproval bill under this part, and
the time period described in paragraph (1) shall
commence on the day of introduction of that dis-
approval bill.

“(¢) INTRODUCTION OF DISAPPROVAL BiLLs.—(1)

21 In order for a disapproval bill to be considered under the

22 procedures set forth in this section, the bill must meet the

23 definition of a disapproval bill and must be introduced no

24 later than the fifth calendar day of session following the

25 beginning of the period described in subsection (b)(1).
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“(2) In the case of a disapproval bill introduced in
the House of Representatives, such bill shall include in
the first blank space referred tc in section 1026(6)(C) a
list of the reference numbers for all cancellations made
by the President in the special message to which such dis-
approval bill relates.

“(d) CONSIDERATION IN THE HOUSE OF REP-
RESENTATIVES.—(1) Any committee of the House of Rep-
resentatives to which a disapproval bill is referred shall
report it without amendment, and with or without rec-
ommendation, not later than the seventh calendar day of
session after the date of its introduction. If any committee
fails to report the bill within that period, it is in order
to move that the House discharge the committee from fur-
ther consideration of the bill, except that such a motion
may not be made after the committee has reported a dis-
approval bill with respect to the same special message. A
motion to discharge may be made only by a Member favor-
ing the bill (but only at a time or place designated by the
Speaker in the legislative schedule of the day after the
calendar day on which the Member offering the motion
announces to the House his intention to do so and the
form of the motion). The motion is highly privileged. De-
bate thereon shall be limited to not more than one hour,

the time to be divided in the House equally between a pro-
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ponent and an opponent. The previous question shall be
considered as ordered on the motion to its adoption with-
out intervening motion. A motion to reconsider the vote
by which the motion is agreed to or disagreed to shall not
be in order.

“(2) After a disapproval bill is reported or a commit-
tee has been discharged from further consideration, it is
in order to move that the House resolve into the Commit-
tee of the Whole House on the State of the Union for con-
sideration of the bill. If reported and the report has been
available for at least one calendar day, all points of order
against the bill and against consideration of the bill are
waived. If discharged, all points of order against the bill
and against consideration of the bill are waived. The mo-
tion is highly privileged. A motion to reconsider the vote
by which t.he motion is agreed to or disagreed to shall not
be in order. During consideration of the bill in the Com-
mittee of the Whole, the first reading of the bill shall be
dispensed with. General debate shall proceed, shall be con-
fined to the bill, and shali not exceed one hour equally
divided and controlled by a proponent and an opponent
of the bill. The bill shall be considered as read for amend-
ment under the five-minute rule. Only one motion to rise
shall be in order, except if offered by the manager. No

amendment to the bill is in order, except any Member if
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supported by 49 other Members (a quorum being present)
may offer an amendment striking the reference number
or numbers of a cancellation or cancellations from the bill.
Consideration of the bill for amendment shall not exceed
one hour excluding time for recorded votes and quorum
calls. No amendment shall be subject to further amend-
ment, except pro forma amendments for the purposes of
debate only. At the conclusion of the consideration of the
bill for amendment, the Committee shall rise and report
the bill to the House with such amendments as may have
been adopted. The previous question shall be considered
as ordered on the bill and amendments thereto to final
passage without intervening motion. A motion to recon-
sider the vote on passage of the bill shall not be in order.

“(3) Appeals from decisions of the Chair regarding
application of the rules of the House of Representatives
to the procedure relating to a disapproval bill shall be de-
cided without debate.

““(4) It shall not be in order to consider under this
subsection more than one disapproval bill for the same
special message except for consideration of a similar Sen-
ate bill (unless the House has already rejected a dis-
approval bill for the same special message) or more than
one motion to discharge described in paragraph (1) with

respect to a disapproval bill for that special message.
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“(e) CONSIDERATION IN THE SENATE.—

“(1) REFERRAL AND REPORTING.—Any dis-
approval bill introduced in the Senate shall be re-
ferred to the appropriate committee or committees.
A committee to which a disapproval bill has been re-
ferred shall report the bill not later than the seventh
day of session following the date of introduction of
that bill. If any committee fails to report the bill
within that period, that committee shall be auto-
matically discharged from further consideration of
the bill and the bill shall be placed on the Calendar.

“(2) DISAPPROVAL BILL FROM HOUSE.—When
the Senate receives from the House of Representa-
tives a disapproval bill, such bill shall not be referred
to committee and shall be placed on the Calendar.

“(3) CONSIDERATION OF SINGLE DISAPPROVAL
BILL.—;After the Senate has proceeded to the con-
sideration of a disapproval bill for a special message,
then no other disapproval bill originating in that
same House relating to that same message shall be
subject to the procedures set forth in this sub-
section.

“(4) AMENDMENTS.—

“(A) AMENDMENTS IN ORDER.—The only

amendments in order to a disapproval bill are—
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“(1) an amendment that strikes the
~ reference number of a cancellation from
the disapproval bill; and
“(i1) an amendment that only inserts
the reference number of a cancellation in-
cluded in the spécial message to which the
disapproval bill relates that is not already
contained in such bill.

“(B) WAIVER OR APPEAL.—An affirmative
vote of three-fifths of the Senators, duly chosen
and swofn, shall be required in the Senate—

“(i) to waive or suspend this para-
graph; or

“(ii) to sustain an appeal of the ruling
of the Chair on a point of order raised
under this paragraph.

“(5) MOTION NONDEBATABLE.—A motion to
proceed to consideration of a disapproval bill under
this subsection shall not be debatable. It shall not be
in order to move to reconsider the vote by which the
motion to proceed was adopted or rejected, although
subsequent motions to proceed may be made under
this paragraf)h.

“(6) LIMIT ON CONSIDERATION.— (A) After no

more than 10 hours of consideration of a dis-
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approval bill, the Senate shall proceed, without inter-
vening action or debate (except as permitted under
paragraph (9)), to vote on the final disposition
thereof to the exclusion of all amendments not then
pending and to the exclusion of all motions, except
a motion to reconsider or to table.

“(B) A single motion to extend the time for
considefation under subparagraph (A) for no more
than an additional five hours is in order prior to the
expiration of such time and shall be decided without
debate.

“(C) The time for debate on the disapproval bill
shall be equally divided between the Majority Leader
and the Minority Leader or their designees.

“(7) DEBATE ON AMENDMENTS.—Debate on
any amendment to a disapproval bill shall be limited
to one hour, equally divided and controlled by the
Senator proposing the amendment and the majority
manager, unless the majority manager is in favor of
the amendment, in which case the minority manager
shall be in control of the time in opposition.

“(8) NO MOTION TO RECOMMIT.—A motion to
recommit a disapproval bill shall not be in order.

“(9) DISPOSITION OF SENATE DISAPPROVAL

BILL.—If the Senate has read for the third time a

«HR 3136 IH



[S—

L R e - TV T N O

[\)t\)[\)t\)tx)v—av—av—av—av—av—av—ar—av—av—a
AL»JNHO\OOO\]O\U\AL»NP—'O

44
disapproval bill that originated in the Senate, then

it shall be in order at any time thereafter to move
to proceed to the consi'deration of a disapproval bill
for the same special message received from the
House of Representatives and placed on the Cal-
endar pursuant to paragraph (2), strike all after the
enacting clause, substitute the text of the Senate
disapproval bill, agree to the Senate amendment,
and vote on final disposition of the House dis-

approval bill, all without any intervening action or

debate.

“(10) CONSIDERATION OF HOUSE MESSAGE.—
Consideration in the Senate of all motions, amend-
ments, or appeals necessary to dispose of a message
from the House of Representatives on a disapproval
bill shall be limited to not more than four hours, De-
bate on each motion or amendment shall be limited
to 30 minutes. Debate on any appeal or point of
order that is submitted in connection with the dis-
position of the House message shall be limited to 20
minutes. Any time for debate shall be equally divided
and controlled by the proponent and the majority
manager, unless the majority manager is a pro-

ponent of the motion, amendment, appeal, or point
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of order, in which case the minority manager shall
be in control of the time in opposition.
“(f) CONSIDERATION IN CONFERENCE—

“(1) CONVENING OF CONFERENCE.—In the
case of disagreement between the two Houses of
Congress with respect to a disapproval bill passed by
both Houses, conferees should be promptly ap-
pointed and a conference promptly convened, if nec-
essary.

“(2) HOUSE CONSIDERATION.—(A) Notwith-
standing any other rule of the House of Representa-
tives, it shall be in order to consider the report of
a committee of conference relating to a disapproval
bill provided such report has been available for one
calendar day (excluding Saturdays, Sundéys, or legal
holidays, unless the House is in session on such a
day) and the accompanying statement shall have
been filed in the House.

“(B) Debate in the House of Representatives
on the conference report and any amendments in
disagreement on any disapproval bill shall each be
limited to not more than one hour equally divided
and controlled by a proponent and an opponent. A
motion to further limit debate is not debatable. A

motion to recommit the conference report is not in
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order, and 1t i1s not in order to move to reconsider
the vote by which the conference report is agreed to
or disagreed to.

“(3) SENATE CONSIDERATION.—Consideration
in the Senate of the conference report and any
amendments in disagreement on a disapproval bill
shall be limited to not more than four hours equally
divided and controlled by the Majority Leader and
the Minority Leader or their designees. A motion to
recommit the conference report is not in order.

“(4) LIMITS ON SCOPE.—(A) When a disagree-
ment to an amendment in the nature of a substitute
has been referred to a conference, the conferees shall
report those cancellations that were included in both
the bill and the amendment, and may report a can-
cellation included in either the bill or the amend-
ment, but shall not include any other matter.

“(B) When a disagreement on an amendment
or .amendments of one House to the disapproval bill
of the other House has been referred to a committee
of conference, the conferees shall report those can-
cellations upon which both Houses agree and may
report any or all of those cancellations upon which
there i1s disagreement, but shall not include any

other matter.
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““DEFINITIONS
“SEC. 1026. As used in this part:

‘(1) APPROPRIATION LAW.—The term ‘appro-
priation law’ means an Aect referred to in section
105 of title 1, United States Code, including any
general or special 'appropriation Act, or any Act
making supplemental, deficiency, or continuing ap-
propriations, that has been signed into law pursuant
to Article I, section 7, of the Constitution of the
United States.

“(2) CALENDAR DAY.—The term ‘calendar day’
means a standard 24-hour period beginning at mid-
night.

“(3) CALENDAR DAYS OF SESSION.—The term
‘calendar days of session’ shall mean only those-days
on which both Houses of Congress are in session.

“(4) CANCEL.—The term ‘cancel’ or ‘cancella-
tion’ means—

“(A) with respect to any dollar amount of
diseretionary budget authority, to rescind;
“(B) with respect to any item of new direct
spending—
‘(i) that is budget authority provided

by law (other than an appropriation law),
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to prevent such budget authority from hav-
ing legal force or effect;
“(i1) that is entitlement authority, to
prevent the specific legal obligation of the
United States from having legal forece or
effect; or
“(i1) through the food stamp pro-
gram, to prevent the specific provision of
law that results in an increase in budget
authority or outlays for that program from
having legal force or effect; and
“(C) with respect to a limited tax benefit,
to prevent the specific provision of law that pro-
vides such benefit from having legal force or ef-
fect.
“(5) DIRECT SPENDING.—The term ‘direct
spending’ means—
“(A) budget authority provided by law
(other than an appropriation law);
“(B) entitlement authority; and
“(C) the food stamp program.
“(6) DISAPPROVAL BILL.—The term ‘dis-
approval bill’ means a bill or joint resolution which
only disapproves one or more cancellations of dollar

amounts of discretionary budget authority, items of
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part and—
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“(A) the title of which is as follows: ‘A bill
disapproving the cancellations transmitted by

)

the President on , the blank space
being filled in with the date of transmission of
the relevant special message and the public law
number to which the message relates;
“(B) which does not have a preamble; and
“(C) which provides only the following
after the enacting clause: ‘That Congress dis-
approves of cancellations ’. the blank
space being filled in with a list by reference
number of one or more cancellations contained
in the President’s special message, ‘as transmit-
ted by the President in a special message on
' the blank space being filled in with
the apprup=iate date, ‘regarding ., the
blank space being filled 1 -tk the public law

number to which the special message relates.

“(7) DOLLAR AMOUNT OF DISCRETIONARY

BUDGET AUTHORITY.—(A) Except as provided in

subparagraph (B), the term ‘dollar amount of dis- -
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cretionary budget authority’ means the entire dollar

amount of budget authority—

“(1) specified in an appropriation law, or
the entire dollar amount of budget authority re-
quired to be allocated by a specific proviso in an
appropriation law for which a specific dollar fig-
ure was not included,;

“(11) represented separately in any table,
chart, or explanatory text included in the state-
ment of managers or the governing committee
report accompanying such law;

“(111) required to be allocated for a specific
program, project, or activity in a law. (other
than an appropriation law) that mandates the
expenditure of budget authority from accounts,
programs, projects, or activities for which budg-
et authority is provided in an appropriation law;

“(iv) represented by the product of the es-
timated procurement cust and the total quantity
af feems s'peciﬁed In an éppropriation law or in-
cluded in the statement of managers or the gov-
erning committee report accompanying such
law; and |

“(v) represented by the product of the esti-

mated procurement cost and the total quantity

*HR 3136 IH



O 0 N O N s W=

O S S
0 N AN N AW N = O

NN Y =
A W DD = O O

51

of items required to be provided in a law (other

than an appropriation law) that mandates the

expenditure of budget authority from accounts,
programs, projects, or activities for which budg-
et authority is provided in an appropriation law.

“(B) The term ‘dollar amount of diseretionary
budget authority’ does not include—

“(1) direct spending;

“(i1) budget authority in an appropriation
law which funds direct spending provided for in
other law;

“(iii) any existing budget authority re-
scinded or canceled in an appropriation law; or

“(iv) any restriction, condition, or limita-
tion in an appropriation law or the accompany-
ing statement of managers or committee reports
on the expenditure of budget authority for an
accouut, program, project, or activity, or on ac-
tivities involving such expenditure.

“(8) ITEM OF NEW DIRECT SPENDING.—The
term ‘item of new direct spending’ means any spe-
cific provision of law that is estimated to result iﬁ
an increase in budget authority or outlays for direct

spending relative to the most recent levels calculated
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pursuant to section 257 of the Balanced Budget and
Emergency Deficit Control Act of 1985.

“(9) LIMITED TAX BENEFIT.—(A) The term
‘himited tax benefit’ means—

“(1) any revenue-losing provision which
provides a Federal tax deduction, credit, exclu-
sion, or preference to 100 or fewer beneficiaries
under the Internal Revenue Code of 1986 in
any fiscal year for which the provision is in ef-
fect; and |

“(ii) any Federal tax provision which pro-
vides temporary or permanent transitional relief
for 10 or fewer beneficiaries in any fiscal year
from a change to the Internal Revenue Code of
1986.

“(B) A provision shall not be treated as de-
scribed in subparagraph (A)(i) if the effect of that
provision is that—

“(1) all persons in the same industry or en-
gaged in the same type of activity receive the
same treatment;

“(i1) all persons owning the same type of
property, or issuing the same type of invest-

ment, receive the same treatment; or
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“(i1) any difference In the treatment of
persons 1is based solely on—

“(I) in the case of businesses and as-
sociations, the size or form of the business
or assoclation involved;

“(II) in the case of individuals, gen-
eral demographic conditions, such as in-
come, marital status, number of depend-
ents, or tax return filing status;

.“(III) the amount involved; or

“(IV) a generally-available election

under the Internal Revenue Code of 1986.
“(C) A provision shall not be treated as de-
seribed in subparagraph (A)(ii) if—

“(i) it provides for the retention of prior
law with respect to all binding contracts or
other legally enforceable obligations in existence
on a date contemporaneous with congressional
action specifying such date; or

“(ii) it is a technical correction to pre-
viously enacted legislation that is estimated to
have no revenue effect.

“(D) For purposes of subparagraph (A)—
“(i) all businesses and associations which

are related within the meaning of sections
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707(b) and 1563(a) of the Internal Revenue
Code of 1986 shall be treated as a single bene-
ficiary;

“(1) all qualified plans of an employer
shall be treated as a single beneficiary;

“(iii) all holders of the same bond issue
shall be treated as a single beneficiary; and

“(iv) if a corporation, partnership, associa-
tion, trust or estate is the beneficiary of a pro-
vision, the shareholders of the corporation, the
partners of the partnership, the members of the
association, or the beneficiaries of the trust or
estate shall not also be treated as beneficiaries
of such provision.

“(E) For purposes of this paragraph, the term

‘revenue-losing provision’ means any provision which
results in a reduction in Federal tax revenues for

any one of the two following periods—

“(1) the first fiscal year for which the pro-
vision is effective; or

“(11) the period of the 5 fiscal years begin-
ning with the first fiscal year for which the pro-
vision is effective. |

“(F) The terms used in this paragraph shall

have the same meaning as those terms have gen-
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erally in the Internal Revenue Code of 1986, unless

otherwise expressly provided.

“(10) OMB.—The term ‘OMB’ means the Di-
rector of the Office of Management and Budget.
“IDENTIFICATION OF LIMITED TAX BENEFITS

“QEc. 1027. (a) STATEMENT BY JOINT TAX CoMm-
MITTEE.—The Joint Committee on Taxation shall review
any revenue or reconciliation bill or joint resolution which
includes any amendment to the Internal Revenue Code of
1986 that is being prepared for filing by a committee of
conference of the two Houses, and shall identify whether
such bill or joint resolution contains any limited tax bene-
fits. The dJoint Committeé on Taxation shall provide to
the committee of conference a statement identifying any
such limited tax benefits or declaring that the bill or joint
resolution does not contain any limited tax benefits. Any
such statement shall be made available to any Member of
Congress by the Joint Comrﬁittee on Taxation imme-
diately upon request.

“(b) STATEMENT INCLUDED IN LEGISLATION.—(1)
Notwithstanding any other rule of the House of Rep-
resentatives or any rule or precedent of the Senate, any
revenue or reconciliation bill or joint resolution which in-
cludes any amendment to the Internal Revenue Code of
1986 reported by a committee of conference of the two

Houses may include, as a separate section of such bill or
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1 joint resolution, the information contained in the state-
2 ment of the Joint Committee on Taxation, but only in the
3 manner set forth in paragraph (2).

4 “(2) The separate section permitted under paragraph

5 (1) shall read as follows: ‘Section 1021(a)(3) of the Con-

6 gressional Budget and Impoundment Control Act of 1974

7 shall ___ apply to ., with the blank

8 spaces being filled in with —

9 “(A) in any case in which the Joint Committee
10 on Taxation identifies limited tax benefits in the
11 statement required under subsection (a), the word
12 ‘only’ in the first blank space and a list of all of the
13 specifie provisions of the bill or joint resolution iden-
14 tified by the Joint Committee on Taxation in such
15 statement in the second blank space; or
16 “(B) in any case in which the Joint Committee
17 on Taxation declares that there are no limited tax
18 benefits in the statement required under subsection
19 (a), the word ‘not’ in the first blank space and the
20 phrase ‘any provision of this Act’ in the second
21 blank space.

22 “(e) PRESIDENT’S AUTHORITY.—If any revenue or

23 reconeiliation bill or joint resolution is signed into law pur-
24 suant to Article I, section 7, of the Constitution of the
25 United States—
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“(1) with a separate section described in sub-
section (b)(2), then the President may use the au-
thority granted in section 1021(a)(3) only to cancel
any limited tax benefit in that law, if any, identified
in such separate section; or

““(2) without a separate section described In
subsection (b)(2), then the President may use thé
authority granted in section 1021(a)(3) to cancel
any limited tax benefit in that law that meets the
definition in section 1026.

“(d) CONGRESSIONAL IDENTIFICATIONS OF LIMITED
Tax BENEFITS.—There shall be no judicial review of the
congressional identification under subsections (a) and (b)
of a limited tax benefit in a conference report.”.

SEC. 203. JUDICIAL REVIEW.

(a) EXPEDITED REVIEW.—

(1) Any Member of Congress or any individual
adversely affected by part C of title X of the Con-
gressional Budget and Impoundment Control Act of
1974 may bring an action, in the United States Dis-
trict Court for the District of Columbia, for declara-
tory judgment and injunctive relief on the ground
that any provision of this part violates the Constitu-

tion.
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(2) A copy of any complaint in an action
brought under paragraph (1) shall be promptly de-
livered to the Secretary of the Senate and the Clerk
of the House of Representatives, and each House of
Congress shall have the right to intervene in such
action.

(3) Nothing in this section or in any other law
shall infringe upon the right of the House of Rep-
resentatives to intervene in an action brought under
paragraph (1) without the necessity of adopting a
resolution to authorize such intervention.

(b) APPEAL TO SUPREME COURT.—Notwithstanding
any other provision of law, any order of the United States
District Court for the District of Columbia which is issued
pursuant to an action brought under paragraph (1) of sub-
section (a) shall be reviewable by appeal directly to the
Supreme Court of the United States. Any such appeal
shall be taken by a notice of appeal filed within 10 cal-
endar days after such order is entered; and the jurisdic-
tional statement shall be filed within 30 calendar days
after such order is entered. No stay of an order issued
pursuant to an action brought under paragraph (1) of sub-
section (a) shall be issued by a single Justice of the Su-

preme Court.
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(¢) EXPEDITED COXNSIDERATION.—It shall be the
dnty of the District Court for the District of Columbia
and the Supreme Court of the United States to advance
on the docket and to expedite to the greatest possible ex-
tent the disposition of any matter brought under sub-
section (a).

SEC. 204. CONFORMING AMENDMENTS.

(a) SHORT TrrLEs.—Section 1(a) of the Congres-
sional Budget and Impoundment Control Act of 1974 is
amended by—
(1) striking “and” before ‘“‘title X’ and insert-
ing a period,;
(2) inserting “Parts A and B of” before “title

X and

(3) inserting at the end the following new sen-
tence: “Part C of title X may be cited as the ‘Line

Item Veto Act of 1996°.”.

(b) TABLE OF CONTENTS.—The table of contents set
forth in section 1(b) of the Congressional Budget and Im-
poundment Control Act of 1974 is amended by adding at
the end the following:

“PART C—LINE ITEM VETO

“Sec. 1021. Line item veto authority.

“Sec. 1022. Special messages.

“Sec. 1023. Cancellation effective unless disapproved.

“Sec. 1024. Deficit reduction.

“Sec. 1025. Expedited congressional consideration of disapproval bills.
“Sec. 1026. Definitions. :
“Sec. 1027. Identification of limited tax benefits.”.

HR 3136 IH
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(¢) EXERCISE OF RULEMAKING POWERS.

Section
904(a) of the Congressional Budget Act of 1974 is amend-
ed by striking “and 1017” and inserting ¢, 1017, 1025,
and 1027,
SEC. 205. EFFECTIVE DATES.
This Act and the amendments made by it shall take
effect and apply to measures enacted on the earlier of—
(1) the day after the enactment into law, pursu-
ant to Article I, section 7, of the Constitution of the
United States, of an Act entitled “An Act to provide
for a seven-year plan for deficit reduction and
achieve a balanced Federal budget.”; or
(2) January 1, 1997,
and shall have no force or effect on or after January 1,
2005.
TITLE III—SMALL BUSINESS
REGULATORY FAIRNESS

SEC. 301. SHORT TITLE.
This title may be cited as the “Small Business
Growth and Fairness Act of 1996
Subtitle A—Regulatory Compliance
Simplification
SEC. 311. DEFINITIONS.

For purposes of this subtitle and subtitle B—
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(1) the terms “rule” and “small entity’” have
the same meanings as in section 601 of title 5, Unit-
ed States Céde;

(2) the term “agency’’ has the same meaning as
in section 551 of title 5, United States Code; and

(3) the term “small entity compliance guide”
means a document designated as such by an agency.

SEC. 312. COMPLIANCE GUIDES.

(a) COMPLIANCE GUIDE.—For each rule or group of
related rules for which an agency is required to prepare
a final regulatory flexibility analysis under section 604 of
title 5, United States Code, thé agency shall publish one
or more guides to assist small entities in complying with
the rule, and shall designate such publications as “small
entity compliance guides”. The guides shall explain the ac-
tions a small entity is required to take to comply with a
rule or group of rules. The agency shall, in its sole discre-
tion, taking into account the subject matter of the rule
and the language of relevant statutes, ensure that the
guide is written using sufficiently plain language likely to
be understood by affected small entities. Agencies may
prepare separate guides covering groups or classes of simi-
larly affected small entities, and may cooperate with asso-
ciations of small entities to develop and distribute such -

guides.
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(b) COMPREHENSIVE SOURCE OF INFORMATION.—
Agencies shall cooperate to make available to small enti-
ties through comprehensive sources of information, the
small entity compliance guides and all other available in-
formation on statutory and regulatory requirements af-
fecting small entities.

(¢) LIMITATION ON JUDICIAL REVIEW.—An agency’s
small entity compliance guide shall not be subject to judi-
cial review, except that in any ecivil or administrative ac-
tion against a small entity for a violation occurring after
the effective date of this section, the content of the small
entity compliance guide may be considered as evidence of
the reasonableness or appropriateness of any proposed
fines, penalties or damages.

SEC. 313. INFORMAL SMALL ENTITY GUIDANCE.

(a) GENERAL.—Whenever appropriate in the interest
of administering statutes and regulations within the juris-
diction of an agency, it shall be the practice of the agency
to answer inquiries by small entities concerning informa-
tion on and advice about compliance with such statutes
and regulations, interpreting and applying the law to spe-
cific sets of facts supplied by the small entity. In any ecivil
or administrative action against a small entity, guidance
given by an agency applying the law to facts provided by

the small entity may be considered as evidence of the rea-
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sonableness or appropriateness of any proposed fines, pen-
alties or damages sought against such small entity.

(b) PROGRAM.—Each agency regulating the activities
of small entities shall establish a program for responding
to such inquiries no later than 1 year after enactment of
this section, utilizing existing functions and personnel of
the agency to the extent practicable.

SEC. 314. SERVICES OF SMALL BUSINESS DEVELOPMENT
CENTERS.

Section 21(c¢)(3) of the Small Business Act (15
U.8.C. 648(c)(3)) is amended—

(1) in subparagraph (O), by striking “and” at
the end;

(2) in subparagraph (P), by striking the period
at the end and inserting a semicolon; and

(3) by inserting after subparagraph (P) the fol-
lowing new subparagraphs:

“(Q) providing assistance to small business
concerns regarding regulatory requirements;
and

“(R) developing informational publications,
establishing resource centers of reference mate-
rials, and distributing compliance guides pub-
lished under section 312(a) of the Small Busi-

ness Growth and Fairness Act of 1996.”.
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SEC. 315. COOPERATION ON GUIDANCE.

Agencies may, to the extent resources are available
and where appropriate, in cooperation with the states, de-
velop guides that fully integrate requirements of both Fed-
eral and state regulations where regulations within an
agency’s area of interest at the Federal and state levels
impact small businesses. Where regulations vary among
the states, separate guides may be created for separate
states in cooperation with State agencies.

Subtitle B—Regulatory
Enforcement Reforms
SEC. 321. SMALL BUSINESS AND AGRICULTURE ENFORCE-
MENT OMBUDSMAN.

The Small Business Act (15 U.S.C. 631 et seq.) is

amended-—
(1) by redesignating section 30 as section 31;
and
(2) by inserting after section 29 the following
new section:
“SEC. 30. OVERSIGHT OF REGULATORY iﬂNFORCEMENT.

“(a) DEFINITIONS.—For purposes of this section, the
term—

“(1) “Board” means a Regional Small Business

Regulatory Fairness Board established under sub-

section (¢); and
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“(2) “Ombudsman’’ means the Small Business
and Agriculture Regulatory Enforcement Ombuds-
man designated under subsection (b).

“(b) SBA ENFORCEMENT OMBUDSMAN.—

“(1) Not later than 180 days after the date of
enactment of this section, the Administration shall
designate a Small Business and Agriculture Regu-'
latory Enforcement Ombudsman utilizing personnel
of the Small Business Administration to the extent
practicable. Other agencies shall assist the Ombuds-
man and take actions as necessary to ensure compli-
ance with the requirements of this section. Nothing
in this section is intended to replace or diminish the
activities of any Ombudsman or similar office in any
other agency.

“(2) The Ombudsman shall—

“(A) work with each agency with regu-
latory authority over small businesses to ensure
that small business concerns that receive or are
subject to an audit, on-site inspection, compli-
ance assistance effort, or other enforcement re-
lated communication or contact by agency per-
sonnel are provided with a means to comment
on the enforcement activity conducted by such

personnel;
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“(B) establish means to receive comments
from small business concerns regarding actions
by agency employees conducting compliance or
enforcement activities with respeet to the small
business concern, means to refer comments to
the Inspector General of the affected agency in
the appropriate circumstances, and otherwise
seek to maintain the- identity of the person and
small business concern making such comments
on a confidential basis to the same extent as
employee identities are protected under section
7 of the Inspector General Act of 1978 (5
U.S.C.App.); |

“(C) based on substantiated comments re-
ceived from small business concerns and the
Boards, annually report to Congress and af-
fected agencies evaluating the enforcement ac-
tivities of agency personnel including a rating of
the responsiveness to small business of the var-
1ous regional and program offices of each agen-
cy;

“(D) coordinate and report annually on the
activities, findings and recommendations of the
Boards to the Administration and to the heads

of affected agencies; and
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“(E) provide the affected agency with an

opportunity to comment on draft reports pre-

pared under subparagraph (C) and include a

section of the final report in which the affected

agency may make such comments as are not
addressed by the Ombudsman in revisions to
the draft.
“(¢) REGIONAL SMALL BUSINESS REGULATORY
FAIRNESS BOARDS.—

“(1) Not later than 180 days after the date of
enactment of this section, the Administration shall
establish a Small Business Regulatory Fairness
Board in each regional office of the Small Business
Administration.

“(2) Each Board established under paragraph
(1) shall—

“(A) meet at least annually to advise the
Ombudsman on matters of concern to small
businesses relating to the enforcement activities
of agencies;

“(B) report to the Ombudsman on sub-
stantiated instances of excessive enforcement
actions of agencies against small business con-

cerns including any findings or recommenda-
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tions of the Board as to ageney enforcement
policy or practice; and

“(C) prior to publication, provide comment
on the annual report of the Ombudsman pre-

pared under subsection (b).

“(3) Each Board shall consist of five members |
appointed by the Administration, who are owners,
operators, or officers of small business concerns,
after receiving the recommendations of the chair and
ranking minority member of the Committees on
Small Business of the House of Representatives and
the Senate. Not more than three of the Board mem-
bers shall be of the same political party. No member
shall be an officer or employee of the Federal Gov-
ernment, in either the executive branch or the Con-
oress.

“(4) Members of the Board shall serve for_
terms of three years or less.

“(5) The Administration shall select a chair
from among the members of the Board who shall
serve for not more than 2 years as chair.

“(6) A majority of the members of the Board
shall constitute a quorum for the conduct of busi-
ness, but a lesser number may hold hearings.

“(d) POWERS OF THE BOARDS.
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“(1) The Board may hold such hearings and

collect such information as appropriate for carrying
out this section.

“(2) The Board may use the United States
mails in the same manner and under the same con-
ditions as other departments and agencies of the
Federal Government.

“(3) The Board may accept donations of serv-
ices necessary to conduct its business, provided that
the donations and their sources are disclosed by the
Board. »

“(4) Members of the Board sh.all serve without
compensation, provided that, members of the Board
shall be allowed travel expenses, including per diem
in lieu of subsistence, at rates authorized for em-
ployees of agencies under subchapter I of chapter 57
of title 5, United States Code, while away from their
homes or regular places of business in the perform-

ance of services for the Board.”.

SEC. 822. RIGHTS OF SMALL ENTITIES IN ENFORCEMENT

ACTIONS.

(a) IN GENERAL.—Each agency regulating the activi-

ties of small entities shall establish a policy or program

24 within 1 year of enactment of this section to provide for

25 the reduction, and under appropriate circumstances for
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the waiver, of civil penalties for violations of a statutory
or regulatory requirement by a small entity. Under appro-
priate circumstances, an agency may consider ability to

pay in determining penalty assessments on small entities.

(b) CONDITIONS AND EXCLUSIONS.—Subject to the

requirements or limitations of other statutes, policies or
programs established under this section shall contain con-
ditions or exclusions which may include, but shall not be

limited to-—

(1) requiring the small entity to correct the vio-
lation within a reasonable correction period;

(2) limiting the applicability to violations dis-
covered by the small entity through participation in
a compliance assistance or audit program operated
or supported by the agency or a state;

(3) excluding small entities that have been sub-
Ject to multiple enforcement actions by the agency;

(4) excluding violations involving willful or
criminal conduct;

(5) excluding violations that pose serious
health, safety or environmental threats; and

(6) requiring a good faith effort to comply with
the law.

(e) REPORTING.—Agencies shall report to Congress

25 no later than 2 years from the effective date on the scope
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of their program or policy, the number of enforcement ac-
tions against small entities that qualified or failed to qual-
ify for the program or policy, and the total amount of pen-
alty reductions and waivers.
Subtitle C—Strengthening
Regulatory Flexibility
SEC. 331. JUDICIAL REVIEW.
(a) AMENDMENT.—Section 611 of title 5, United
States Code, is amended to read as follows:
“§611. Judicial review
“(a)(1) Not later than one year, notwithstanding any
other provision of law, after the effective date of a final
rule with respect to which an agency—
“(A) certified, pursuant to section 605(b), that
such rule would not have a significant economic im-
pact on a substantial number of small entities; or
“(B) prepared a final regulatory flexibility anal-
ysis pursuant to section 604,
an affected small entity may petition for the judicial re-
view of such certification or analysis in accordance with
the terms of this subsection. A court having jurisdiction
to review such rule for compliance with the provisions of
section 553 or under any other provision of law shall have
jurisdiction to review such certification or analysis. In the

case where an agency delays the issuance of a final regu-
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latory flexibility analysis pursuant to section 608(b), a pe-
tition for judicial review under this subsection shall be
filed not later than one year, notwithstanding any other
provision of law, after the date the analysis is made avail-
able to the publie.

“(2) For purposes of this subsection, the term ‘af-
fected small entity’ means a small entity that is or will
be adversely affected by the final rule.

“(3) Nothing in this subsection shall be construed to
affect the authority of any court to stay the effective date
of any rule or provision thereof under any other provision
of law.

“(4)(A) In the case where the agency certified that
such rule would not have a significant economic impact
on a substantial number of small entities, the court may
order the agency to prepare a final regulatory flexibility
analysis pursuant to section 604 if the court determines,
on the basis of the rulemaking record, that the certifi-
cation was arbitrary, capricious, an abuse of discretion,
or otherwise not in accordance with law.

“(B) In the case where the agency prepared a final
regulatory flexibility analysis, the court may order the
agency to take corrective action consistent with the re-
quirements of section 604 if the court determines, on the

basis of the rulemaking record, that the final regulatory
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flexibility analysis was prepared by the agency without ob-
servance of procedure required by section 604.

“(5) If, by the end of the 90-day period beginning
on the date of the order of the court pursuant to para-
graph (4) (or such longer period as the court may pro-
vide), the agency fails, as appropriate—

“(A) to prepare the analysis required by section

604; or

“(B) to take corrective action consistent with

the requirements of section 604,
the court may stay the rule or grant such other relief as
it deems appropriate.

“(6) In making any determination or granting any
relief authorized by this subsection, the court shall take
due account of the rule of prejudicial error.

“(b) In an action for the judicial review of a rule,
any regulatory flexibility analysis for such rule (including
an analysis prepared or corrected pursuant to subsection
(a)(4)) shall constitute part of the whole record of agency
action in connection with such review.

“(e¢) Nothing in this section bars judicial review of
aﬁy other impact statement or similar analysis required
by any other law if judicial review of such statement or

analysis is otherwise provided by law.”.
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(b) EFFECTIVE DATE.

The amendment made by

subsection (a) shall apply only to final agency rules issued

after the date of enactment of this Act.

SEC. 332. RULES COMMENTED ON BY SBA CHIEF COUNSEL
FOR ADVOCACY.

(a) IN GENERAL.—Section 612 of title 5, United
States Code, is amended by adding at the end the follow-
ing new subsection:

“(d) AcTioN BY TIIE SBA CHIEF COUNSEL FOR AD-
VOCACY.—

“(1) TRANSMITTAL OF PROPOSED RULES AND

INITIAL REGULATORY FLEXIBILITY ANALYSIS TO

SBA CHIEF COUNSEL FOR ADVOCACY.—On or before

the 30th day preceding the date of publication by an

agency of general notice of proposed rulemaking for

a rule, the agency shall transmit to the Chief Coun-

sel for Advocacy of the Small Business Administra-

tion——
“(A) a copy of the proposed rule; and
“(B)(1) a copy of the initial regulatory
flexibility analysis for the rule if required under
section 603; or
“(i1) a determination by the agency that an

initial regulatory flexibility analysis is not re-
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quired for the proposed rule under section 603

and an explanation for the determination.

“(2) STATEMENT OF EFFECT.—On or before
the 15th day following receipt of a proposed rule and
initial regulatory flexibility analysis from an agency
under paragraph (1), the Chief Counsel for Advo-
cacy may transmit to the agency a written statement
of the effect of the proposed rule on small entities.

“(3) RESPONSE.—If the Chief Counsel for Ad-
vocacy transmits to an agency a statement of effect
on a proposed rule in accordance with paragraph
(2), the agency shall publish the statement, together
with the response of the agency to the statement, in
the Federal Register at the time of publication of
general notice of proposed rulemaking for the rule.

“(4) SPECIAL RULE.—Any proposed rules is-
sued by an appropriate Federal banking agency (as
that term 1is defined in section 3(q) of the Federal
Deposit Insurance Act (12 U.S.C. 1813(q)), the Na-
tional Credit Union Administration, or the Office of
Federal Housing Enterprise Oversight, in connection
with the implementation of monetary policy or to en-
sure the safety and soundness of federally insured
depository institutions, any affiliate of such an insti-

tution, credit unions, or government sponsored hous-
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Ing enterprises or to protect the Federal deposit in-

surance funds shall not be subject to the require-

ments of this subsection.”.

(b) CONFORMING AMENDMENT.—Section 603(a) of
title 5, United States Code, is amended by inserting ““in
accordance with section 612(d)’’ before the period at the
end of the last sentence.

SEC. 333. SENSE OF CONGRESS REGARDING SBA CHIEF
COUNSEL FOR ADVOCACY.

It is the sense of Congress that the Chief Counsel
for Advocacy of the Small Business Administration should
be permitted to appear as amicus curiae in any action or
case brought in a court of the United States for the pur-
pose of reviewing a rule.

Subtitle D—Congressional Review
SEC. 341. CONGRESSIONAL REVIEW OF AGENCY RULE-
MAKING.

Title 5, United States Code, is amended by inserting

immediately after chapter 7 the following new chapter:
“CHAPTER 8—CONGRESSIONAL REVIEW
OF AGENCY RULEMAKING

“Sec.

“801. Congressional review.

“802. Congressional disapproval procedure.

“803. Special rule on statutory, regulatory, and judicial deadlines.
“804. Definitions.

“805. Judicial review.

“806. Applicability; severability.

“807. Exemption for monetary policy.

“808. Effective date of certain rules.
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“3 801. Congressional review
“(a)(1)(A) Before a rule can take effect as a final
rule, the Federal agency promulgating such rule shall sub-
mit to each House of the Congress and to the Comptroller
General a report containing—
“(1) a copy of the rule;
“(ii) a concise general statement relating to the
rule, including whether it i1s a major rule; and
“(ii1) the proposed effective date of the rule.
“(B) The Federal agency promulgating the rule shall
make available to the Comptroll_er General, and, upon re-
quest, to each House of Congress— .
“(i) a complete copy of the cost-benefit analysis
of the rule, if any;
“(ii) the agency’s actions relevant to sections
603, 604, 605, 607, and 609;
“(iii) the agency’s actions relevant to sections
202, 203, 204, and 205 of the Unfunded Mandates
Reform Act of 1995; and
“(iv) any other relevant information or require-
ments under any other Act and any relevant Execu-
tive orders.
“(C) Upon receipt, each House shall provide copies
to the Chairman and Ranking Member of each standing

committee with jurisdiction under the rules of the House
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of Representatives or the Senate to report a bill to amend
the provision of law under which the rule is issued.

“(2)(A) The Comptroller General shall provide a re-
port on each major rule to the committees of jurisdiction
in each House of the Congress by the end of 15 calendar
days after the submission or publication date as provided
in section 802(b)(2). The report of the Comptroller Gen-
eral shall include an assessment of the agency’s compli-
ance with procedural steps required by paragraph (1)(B).

“(B) Federal agencies shall cooperate with the Comp-
troller General by providing information relevant to the
Comptroller General’s report under subparagraph (A).

“(3) A major rule relating to a report submitted
under paragraph (1) shall take effect as a final rule, the
latest of—-

“(A) the later of the date occurring 60 days
(exclnding days either House of Congress is ad-
journed for more than 3 days during a session of
Congress) after the date on which—

“(1) the Congress receives the report sub-
nitted under paragraph (1); or

“(ii) the rule is published in the Federal
Register;
“(B) if the Congress passes a joint resolution of

disapproval described under section 802 relating to
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the rule, and the President signs a veto of such reso-

lution, the earlier date—

“(1) on which either House of Congress
votes and fails to override the veto of the Presi-
dent; or

“(11) occurring 30 session days after the
date on which the Congress received the veto
and objections of the President; or
“(C) the date the rule would have otherwise

taken effect, if not for this section (unless a joint

resolution of disapproval under section 802 1s en-
acted).

“(4) Except for a major rule, a rule shall take effect
as otherwise provided by law after submission to Congress
under paragraph (1).

“(5) Notwithstanding paragraph (3), the effective
date of a rule shall not be delayed by operation of this
chapter beyond the date on which either House of Con-
gress votes to reject a joint resolution of disapproval under
section 802.

“(b)(1) A rule or proposed rule shall not take effect
(or continue) as a final rule, if the Congress enacts a joint
resolution of disapproval described under section 802.

“(2) A rule or proposed rule that does not take effect

(or does not continue) under paragraph (1) may not be
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reissued in substantially the same form, and a new rule
that is substantially the same as such a rule or proposed
rule may not be issued, unless the reissued or new rule
is specifically authorized by a law enacted after the date
of the joint resolution disapproving the original rule.

“(c)(l.) Notwithstanding any other provision of this
section (except subject to paragraph (3)), a rule that
would not take effect by reason of this chapter may take
effect, if the President makes a determination under para-
graph (2) and submits written notice of such determina-
tion to the Congress.

‘““(2) Paragraph (1) applies to a determination made
by the President by Executive order that the rule should
take effect because such rule is—

“(A) necessary because of an imminent threat
to health or safety or other emergency;

“(B) necessary for the enforcement of criminal
laws;

““(C) necessary for national security; or

“(D) issued pursuant to a statute implementing
an international trade agreement.

“(3) An exercise by the President of the authority
under this subsection shall have no effect on the proce-
dures under section 802 or the effect of a joint resolution

of disapproval under this section.
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“(d)(1) In addition to the opportunity for review oth-

erwise provided under this chapter, in the case of any rule
that is published in the Federal Register (as a rule that
shall take effect as a final rule) during the period begin-
ning on the date occurring 60 days before the date the
Congress adjourns a session of Congress through the date
on which the same or succeeding Congress first convenes
its next session, section 802 shall apply to such rule in
the succeeding session of Congress.

“(2)(A) In applying section 802 for purposes of such
additional review,'a rule described under paragraph (1)
shall be treated as though—

“(i) such rule were published in the Federal

Register (as a rule that shall take effect as a final

rule) on the 15th session day after the succeeding

Congress first convenes; and

“(ii) a report on such rule were submitted to

Congress under subsection (a)(1) on such date.

“(B) Nothing in this paragraph shall be construed
to affect the requirement under subsection (a)(1) that a
report shall be submitted to Congress before a final rule
can take effect.

“(3) A rule described under paragraph (1) shall take
effect as a final rule as otherwise provided by law (includ-

ing other subsections of this section).
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“(e)(1) Section 802 shall apply in accordance with

its terms to any major rule that was published in the Fed-
eral Register (as a rule that shall take effect as a final
rule) in the period beginning on November 20, 1994,
through the date of enactment of this title.

“(2) In applying section 802 for purposes of Congres-
sional review, a rule described under paragraph (1) shall
be treated as though—

“(A) such rule were published in the Federal

Register (as a rule that shall take effect as a final

rule) on the date of enactment of this title; and

“(B) a report on such rule were submitted to
Jongress under subsection (a)(1) on such date.

“(3) The effectiveness of a rule deseribed under para-
graph (1) shall be as otherwise provided by law, unless
the rule 1s made of no force or effect under section 802.

“(4) The Comptroller General shall not be required
to report on a rule described in paragraph (1) unless so
requested by a committee of jurisdiction of either House
of Congress.

“(f) Any rule that takes effect and later is made of
no force or effect by enactment of a joint resolution under
section 802 shall be treated as though such rule had never

taken effect.
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“(g) If the Congress does not enact a joint resolution
of disapproval under section 802, no court or agency may
infer any intent of the Congress from any action or inac-
tion of the Congress with regard to such rule, related stat-
ute, or joint resolution of disapproval.

“3 802. Congressional disapproval procedure
“(a) JOINT RESOLUTION DEFINED.—For purposes
of this section, the term ‘joint resolution’ means only—
“(1) a joint resolution introduced in the period
beginning on the date on which the report referred
to in section 801(a) is received by Congress and end-
ing 60 days thereafter (excluding days either House
of Congress is adjourned for more than 3 days dur-
ing a SéSSiOn of Congress), the matter after the re-
solving clause of which is as follows: ‘That Congress
disapproves the rule submitted by the ____ relating
to __, and such rule shall have no force or effect.’
(The blank spaces being appropriately filled in); or
“(2) a joint resolution the matter after the re-
solving clause of which is as follows: ‘That the Con-
gress disapproves the proposed rule published by the
relating to ___, and such proposed
rule shall not be issued or take effect as a final

rule.” (the blank spaces being appropriately filled in)
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“(b)(1) A joint resolution described in subsection (a)
shall be referred to the committees in each House of Con-
gress with jurisdiction.
“(2) For purposes of this section, the term ‘submis-
sion or publication date’ means—
“(A) 1n the case of a joint resolution deseribed
in subsection (a)(1) the later of the date on which—
“(1) the Congress receives the report sub-
mitted under section 801(a)(1); or
“(i1) the rule is published in the Federal
Register; or
“(B) in the case of a joint resolution described
in subsection (a)(2), the date of introduction of the
joint resolution. |
““(c) In the Senate, if the committee to which 1s re-
ferred a joint resolution described in subsection (a) has
not reported such joint resolution (or an identical joint
resolution) at the end of 20 calendar days after the sub-
mission or publication date defined under subsection
(b)(2), such committee may be discharged from further
consideration of such joint resolution upon a petition sup-
ported in writing by 30 Members of the Senate, and such
joint resolution shall be placed on the appropriate cal-

endar.
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“(d)(1) In the Senate, when the committee to which
a joint resolution is referred has reported, or when a com-
mittee is discharged (under subsection (c)) from further
consideration of, a joint resolution described in subsection
(a), it is at any time thereafter in order (even though a
previous motion to the same effect has been disagreed to)
for a motion to proceed to the consideration of the joint
resolution, and all points of order against the joint resolu-
tion (and against consideration of the joint resolution) are
waived. The motion is not subject to amendment, or to
a motion to péstpone, or to a motion to proceed to the
consideration of other business. A“‘rr“lotion to reconsider the
vote by which the motion is agreed to or disagreed to shall
not be in order. If a motion to proceed to the consideration
of the joint resolution is agreed to, the joinf resolution
shall remain the unfinished business of the Senate until
disposed of.

“(2) In the Senate, debate on the joint resolution,
and on all debatable motions and appeals in connection
therewith, shall be limited to not more than 10 hours,
which shall be divided equally between those favoring and
those opposing the joint resolution. A motion further to
limit debate is in order and not debatable. An amendment

to, or a motion to postpone, or a motion to proceed to
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the consideration of other business, or a motion to recom-
mit the joint resolution is not in order.

“(3) In the Senate, immediately following the conclu-
sion of the debate on a joint resolution described in sub-
section (a), and a single quorum call at the conclusion of
the debate if requested in accordance with the rules of the
Senate, the vote on final passage of the joint resolution
shall occur.

“(4) Appeals from the decisions of the Chair relating
to the application of the rules of the Senate to the proce-
dure relating to a joint resolution described in subsection
(a) shall be decided without debate.

““(e) If, before the passage by one House of a joint
resolution of that House described in subsection (a), that
House receives from the other House a joint resolution
described in subsection (a), then the following procedures
shall apply:

“(1) The joint resolution of the other House
shall not be referred to a committee.

“(2) With respect to a joint resolution described
in subsection (a) of the House receiving the joint
resolution—

“(A) the procedure in that House shall be
the same as if no joint resolution had been re-

ceived from the other House; but
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“(B) the vote on final passage shall be on
the joint resolution of the other House.
“(f) This section is enacted by Congress—

“(1) as an exercise of the rulemaking power of
the Senate and House of Representatives, respec-
tively, and as such it is deemed a part of the rules
of each House, respectively, but applicable only with
respect to the procedure to be followed in that
House in the case of a joint resolution described in
subsection (a), and it supersedes other rules only to
the extent that it is inconsistent with such rules; and

“(2) with full recognition of the constitutional
right of either House to change the rules (so far as
relating to the procedure of that House) at any time,
in the same manner, and to the same extent as in
the case of any other rule of that House.

“§ 803. Special rule on statutory, regulatory, and judi-
cial deadlines

‘“(a) In the case of any deadline for, relating to, or

involving any rule which does not take effect (or the effec-

tiveness of which is terminated) because of enactment of

a joint resolution under section 802, that deadline is ex-

tended until the date 1 year after the date of the joint

resolution. Nothing in this subsection shall be construed
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to affect a deadline merely by reason of the postponement
of a rule’s effective date under section 801(a).

“(b) The term ‘deadline’ means any date certain for
fulfilling any obligation or exercising any authority estab-
lished by or under any Federal statute or regulation, or
by or under any court order implementing any Federal
statute or regulation.

“8 804. Definiticns
| “(a) For purposes of this chapter—

“(1) The term ‘Federal agency’ means any
agency as that term is defined in section 551(1) (re-
lating to administrative procedure).

“(2) The term ‘“major rule” means any rule
subject to section 553(c) that has resulted in or is
likely to result in—

“(A) an annual effect on the economy of
$100,000,000 or more;

“(B) a major increase in costs or prices for
consumers, individual industries, Federal,

State, or local government agencies, or geo-

graphic regions; or

“(C) significant adverse effects on competi-
tion, employment, investment, productivity, in-

novation, or on the ability of United States-
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based enterprises to compete with foreign-based
enterprises in domestic and export markets.

The term does not include any rule promulgated

under the Telecommunications Act of 1996 and the

amendments made by that Act.
“(3) The term ‘final rule’ means any final rule
or interim final rule.

“(b) As used in subsection (a)(3), the term ‘rule’ has
the meaning given such term in section 551, except that
such term does not include any rule of particular applica-
bility including a rule that approves or prescribes for the
future rates, wages, prices, services, or allowances there-
for, corporate or financial structures, reorganizations,
mergers, or acquisitions thereof, or accounting practices
or disclosures bearing on any of the foregoing or any rule
of agency organization, personnel, procedure, practice or
any routine matter.

“§ 805. Judicial review

“No determination, finding, action, or omission under
this chapter shall be subject to judicial review.
“8 806. Applicability; severability

“(a) This chapter shall apply notwithstanding any
other provision of law.

“(b) If any provision of this chapter or the applica-

tion of any provision of this chapter to any person or cir-
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cumstance, 1s held invalid, the application of such provi-
sion to other persons or circumstances, and the remainder
of this chapter, shall not be affected thereby.
“§ 807. Exemption for monetary policy

“Nothing in this chapter shall apply to rules that con-
cern monetary policy proposed or implemented by the
Board of Governors of the Federal Reserve System or the
Federal Open Market Committee.
“§ 808. Effective date of certain rules

“Notwithstanding section 801, any rule that estab-
lishes, modifies, opens, closes, or conducts a regulatory
program for a commercial, recreational, or subsistence ac-
tivity related to hunting, fishing, or camping may take ef-
fect at such time as the Federal agency promulgating the
rule determines.”.
SEC. 342. EFFECTIVE DATE.

The amendment, made by.section 341 shall take effect
on the date of enactment of this Act.
SEC. 343. TECHNICAL AMENDI\IENT

The table of chapters for part I of title 5, United
States Code, is amended by inserting immediately after

the item relating to chapter 7 the following:
“8. Congressional Review of Agency Rulemaking . ... 801”.
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TITLE IV—PUBLIC DEBT LIMIT
SEC. 401. INCREASE IN PUBLIC DEBT LIMIT.
Subsection (b) of section 3101 of title 31, United
States Code, is amended by striking the dollar limitation

contained in  such  subsection and inserting

““$5,500,000,000,000”".
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AMENDMENT No. 2. Strike title III and in-
gert the following:

TITLE III-SMALL BUSINESS
REGULATORY FAIRNESS

SEC. 301. SHORT TITLE.

This title may be cited as the ‘‘Small Busi-
ness Regulatory Enforcement Fairness Act
of 1996,

SEC. 302. FINDINGS.

Congress finds that—

(1) a vibrant and growing small business
gector i8 critical to creating jobs in a dy-
namic economy,

(2) small businesses bear a disproportion-
ate share of regulatory costs and burdens;

3) fundamental changes that are needed in
the regulatory and enforcement culture of
Federal agencies to make agencies more re-
sponsive to small business can be made with-
out compromising the statutory missions of
the agencies;

(4) three of the top recommendations of the
1995 White House Conference on Small Busi-
ness involve reforms to the way government
regulations are developed and enforced, and
reductions in government paperwork re-
quirements; ’

(5) the requirements of chapter 6 of title 5,
United States Code, have too often been ig-
nored by government agencies, resulting in
greater regulatory burdens on small entities
than necessitated by statute; and

(6) small entities should be glven the op-
portunity to seek judicial review of agency
actions required by chapter 6 of title 5, Unit-
ed States Code.

SEC. 303. PURPOSES.

The purposes of this title are—

(1) to implement certain recommendations
of the 1995 White House Conference on Small
Business regarding the development and en-
forcement of Federal regulations;

(2) to provide for judicial review of chapter
6 of title 5, United States Code;

(3) to encourage the effective participation
of small businesses in the Federal regulatory
process;

(4) to simplify the language of Federal reg-
ulations affecting small businesses; .

(5) to develop more accessible sources of
information on regulatory and reporting re-
quirements for small businesses;

CONGRESSIONAL RECORD-—HOUSE

(6) to create a more cooperative regulatory
environment among agencies and small busi-
nesses that is less punitive and more solu-
tion-oriented; and

(7) to make Federal regulators more ac-
countable for their enforcement actions by
providing small entities with a meaningful
opportunity for redress of excessive enforce-
ment activities.

Subtitle A—Regulatory Compliance
Simplification
SECTION 311. DEFINITIONS.

For purposes of this subtitle—

(1) the terms ‘‘rule” and ‘‘small entity”
have the same meanings as in section 601 of
title 5, United States Code;

(2) the term ‘‘agency’’ has the same mear-
ing as in section 551 of title 5, United States
Code; and

(3) the term ‘‘small entity compliance
guide” means a document designated as such
by an agency.

SEC. 312. COMPLIANCE GUIDES.

(a) COMPLIANCE GUIDE.—For each rule or
group of related rules for which an agency is
required to prepare a final regulatory flexi-
bility analysis under section 604 of title 5,
United States Code, the agency shall publish
one or more guides to assist small entities in
complying with the rule, and shall designate
such publications as ‘‘small entity compli-
ance guides’. The guides shall explain the
actions a small entity is required to take to
comply with a rule or group of rules. The
agency shall, in its sole discretion, taking
into account the subject matter of the rule
and the language of relevant statutes, ensure
that the guide is written using sufficiently
plain language likely to be understood by af-
fected small entities. Agencies may prepare
separate guides covering groups or classes of
similarly affected small entities, and may
cooperate with associations of small entities
to develop and distribute such guides.

(b) COMPREHENSIVE SOURCE OF INFORMA-
TION.—Agencies shall cooperate to make
available to small entities through com-
prehensive sources of information, the small
entity compliance guides and all other avail-
able information on statutory and regu-
latory requirements affecting small entities.

(c) LIMITATION ON JUDICIAL REVIEW.—An
agency's small entity compliance guide shall
not be subject to judicial review, except that
in any civil or administrative action against
a small entity for a violation occurring after
the effective date of this section, the content
of the small entity compliance guide may be
considered as evidence of the reasonableness
or appropriateness of any proposed fines,
penalties or damages.

SEC. 313. INFORMAL SMALL ENTITY GUIDANCE.

(a) GENERAL.—Whenever appropriate inl the
interest of administering statutes and regu-
lations within the jurisdiction of an agency
which regulates small entities, it shall be
the practice of the agency to answer inquir-
ies by small entities.concerning information
on, and advice about, compliance with such
statutes and regulations, interpreting and
applying the law to specific sets of facts sup-
plied by the small entity. In any civil or ad-
ministrative action against a small entity,
guidance given by an agency applying the
law to facts provided by the small entity
may be considered as evidence of the reason-
ableness or appropriateness of any proposed
fines, penalties or damages sought against
such small entity.

(b) PROGRAM.—Each agency regulating the
activities of small entities shall establish a
program for responding to such inquiries no
later than 1 year after enactment of this sec-
tion, utilizing existing functions and person-
nel of the agency to the extent practicable.

(c) REPORTING.—Each agency regulating
the activities of small business shall report
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to the Committee on Small Business and
Committee on Governmental Affairs of the
Senate and the Committee on Small Busi-
ness and Committee on the Judiciary of the
House of Representatives no later than 2
years after the date of the enactment of this
section on the scope of the agency's pro-
gram, the number of small entities using the
program, and the achievements of the pro-
gram G0 assist small entity compliance with
agency regulations.

SEC. 314. SERVICES OF SMALL BUSINESS DEVEL-

OPMENT CENTERS.

(a) Section 21(c)3) of the Small Business
Act (15 U.8.C. 648(c)(3)) is amended—

(1) in subparagraph (0), by striking ‘‘and’’
at the end;

(2) in subparagraph (P), by striking the pe-
riod at the end and inserting a semicolon;
and

3) by inserting after subparagraph (P) the
following new subparagraphs:

*(Q) providing information to small busi-
ness concerns regarding compliance with
regulatory requirements; and

“(R) developing informational publica-
tions, establishing resource centers of ref-
erence materials, and distributing compli-
ance guides published under section 312(a) of
the Small Business Regulatory Enforcement
Fairness Act of 1996."”".

(b) Nothing in this Act in any way affects
or limits the ability of other technical as-
sistance or extension programs to perform or
continue to perform services related to com-
pliance assistance.

SEC. 815. COOPERATION ON GUIDANCE.

Agencies may, to the extent resources are
available and where appropriate, in coopera-
tion with the states, develop guides that
fully integrate requirements of both Federal
and state regulations where regulations
within an agency's area of interest at the
Federal and state levels impact small enti-
ties. Where regulations vary among the
states, separate guides may be created for
separate states in cooperation with State
agencies.

SEC. 316. EFFECTIVE DATE.

This subtitle and the amendments made by
this subtitle shall take effect on the expira-
tion of 90 days after the date of enactment of
this subtitle.

Subtitle B—Regulatory Enforcement Reforms

SECTION 321. DEFINITIONS.

For purposes of this subtitle—

(1) the terms ‘‘rule’’ and ‘“small entity”
have the same meanings as in section 601 of
title 5, United States Code;

(2) the term ‘‘agency’ has the same mean-
ing as in section 551 of title 5, United States
Code; and

3) the term ‘‘small entity compliance
guide” means a document designated as such
by an agency.

SEC. 322. SMALL BUSINESS AND AGRICULTURE
ENFORCEMENT OMBUDSMAN.

The Small Business Act (15 U.S.C. 631 et
seq.) is amended—

(1) by redesignating section
31; and

(2) by inserting after section 29 the follow-
ing new section:

“SEC. 30. OVERSIGHT OF REGULATORY ENFORCE-
MENT.

‘(a) DEFINITIONS.—For purposes of this sec-
tion, the term—

(1) ““‘Board” means a Regional Small Busi-
ness Regulatory Fairness Board established
under subsection (c); and

*(2) “Ombudsman” means the Small Busi-
ness and Agriculture Regulatory Enforce-
ment Ombudsman designated under sub-
section (b).

“(b) SBA ENFORCEMENT OMBUDSMAN.—

(1) Not later than 180 days after the date
of enactment of this section, the Adminis-
trator shall designate a Small Business and

30 as section
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Agriculture Regulatory Enforcement Om-
budsman, who shall report directly to the
Administrator, utilizing personnel of the
Small Business Administration to the extent
practicable. Other agencies shall assist the
Ombudsman and take actions as necessary to
ensure compliance with the requirements of
this section. Nothing in this section is in-
tended to replace or diminish the activities
of .any Ombudsman or similar office in any
other agency.

*“(2) The Ombudsman shall—

“(A) work with each agency with regu-
latory authority over small businesses to en-
sure that small business concerns that re-
ceive or are subject to an audit, on-site in-
spection, compliance assistance effort, or
other enforcement related communication or
_contact by agency personnel are provided
with & means to comment on the enforce-
ment activity conducted by such personnel;

“(B) establish means to receive comments
from small business concerns regarding ac-
tions by agency employees conducting com-
pliance or enforcement activities with re-
spect to the small business concern, means
to refer comments to the Inspector General
of the affected agency in the appropriate cir-
cumstances, and otherwise seek to maintain
the identity of the person and small business
concern making such comments on a con-
fidential basis to the same extent as em-
ployee identities are protected under section
7 of the Inspector General Act of 1978 (5
U.S.C.App.);

*(C) based on substantiated comments re-
ceived from small business concerns and the
Boards, annually report to Congress and af-
fected agencies evaluating the enforcement
activities of agency personnel including a
rating of the responsiveness to small busi-
ness of the various regional and program of-
fices of each agency,

(D) coordinate and report annually on the
activities, findings and recommendations of
the Boards to the Administrator and to the
heads of affected agencies; and

*(E) provide the affected agency with an
opportunity to comment on draft reports
prepared under subparagraph (C), and include
a section of the final report in which the af-
fected agency may make such comments as
are not addressed by the Ombudsman in revi-
sions to the draft.

“(c) REGIONAL SMALL BUSINESS REGU-
LATORY FAIRNESS BOARDS.— ’

(1) Not later than 180 days after the date
of enactment of this section, the Adminis-
trator shall establish a Small Business Regu-
latory Fairness Board in each regional office
of the Small Business Administration.

*(2) Each Board established under para-
graph (1) shall—

“(A) meet at least annually to advise the
Ombudsman on matters of concern to small
businesses relating to the enforcement ac-
tivities of agencies;

“(B) report to the Ombudsman on substan-
tiated instances of excessive enforcement ac-
tions of agencies against small business con-
cerns including any findings or recommenda-
tions of the Board as to agency enforcement
policy or practice; and

(C) prior to publication, provide comment
on the annual report of the Ombudsman pre-

' pared under subsection (b).

*(3) Each Board shall consist of five mem-
bers, who are owners, operators, or officers
of small business concerns, appointed by the
Administrator, after receiving the rec-
ommendations of the chair and ranking mi-
nority member of the Committees on Small
Business of the House of Representatives and
the Senate. Not more than three of the
Board members shall be of the same political
party. No member shall be an officer or em-
ployee of the Federal Government, in either
the executive branch or the Congress.
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*‘(4) Members of the Board shall serve at
the pleasure of the Administrator for terms
of three years or less.

*(5) The Administrator shall select a chair
from among the members of the Board who
shall serve at the pleasure of the Adminis-
trator for not more than 1 year as chair.

“(6) A majority of the members of the
Board shall constitute a quorum for the con-
duct of business, but & lesser number may
hold hearings.

*{(d) POWERS.OF THE BOARDS.

(1) The Board may hold such hearings and
collect such information as appropriate for
carrying out this section.

(2) The Board may use the United States
mails in the same manner and under the
same conditions as other departments and
agencies of the Federal Government.

“(3) The Board may accept donations of
services necessary to conduct its business,
provided that the donations and their
sources are disclosed by the Board.

*/(4) Members of the Board shall serve with-
out compensation, provided that, members of
the Board shall be allowed travel expenses,
including per diem in lieu of subsistence, at
rates authorized for employees of agencies
under subchapter I of chapter 57 of title 5,
United States Code, while away from their
homes or regular places of business in the
performance of services for the Board.”.

SEC. 323. RIGHTS OF SMALL ENTITIES IN EN- -

FORCEMENT ACTIONS.

(a) IN GENERAL.—Each agency regulating
the activities of small entities shall estab-
lish & policy or program within 1 year of en-
actment of this section to provide for the re-
duction, and under appropriate cir-
cumstances for the waiver, of civil penalties
for violations of a statutory or regulatory
requirement by a smali entity. Under appro-
priate circumstances, an agency may con-
sider ability to pay in determining penalty
assessments on small entities.

(b) CONDITIONS AND EXCLUSIONS.—Subject
to the requirements or limitations of other
statutes, policies or programs established
under this section shall contain conditions
or exclusions which may include, but shall
not be limited to— :

(1) requiring the small entity to correct
the violation within & reasonable correction
period;

(2) limiting the applicability to violations
discovered through participation by the
small entity in a compliance assistance or
audit program operated or supported by the
agency or a state;

(3) excluding small entities that have been
subject to multiple enforcement actions by
the agency,

(4) excluding violations involving willful or
criminal conduct; .

(5) excluding violations that pose serious
health, safety or environmental threats; and

(6) requiring a good faith effort to comply
with the law.

(c) REPORTING.—Agencies shall report to
the Committee on Small Business and Com-
mittee on Governmental Affairs of the Sen-
ate and the Committee on Small Business
and Committee on Judiciary of the House of
Representatives no later than 2 years after
the date of enactment of this section on the
scope of their program or policy, the number
of enforcement actions against small enti-
ties that qualified or failed to qualify for the
program or policy, and the total amount of
penalty reductions and waivers.

SEC. 324. EFFECTIVE DATE.

This subtitle and the amendments made by
this subtitle shall take effect on the expira-

tion of 90 days after the date of enactment of .

this subtitle.
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Subtitle C—Equal Access to Justice Act
. Amendments
SECTION 331. ADMINISTRATIVE PROCEEDINGS.

(a) Section 504(a) of title 5, United States
Code, is amended by adding at the end the
following new paragraph:

“(4) If, in an adversary adjudication
brought by an agency, the demand by the
agency is substantially in excess of the deci-
sion of the adjudicative officer and is unrea-
sonable when compared with such decision,
under the facts and circumstances of the
case, the adjudicative officer shall award to

‘the party the fees and other expenses related

to defending against the excessive demand,
unless the party has committed a willful vio-
lation of law or otherwise acted in bad faith,
or special circumstances make an award un-
just.”.

(b) Section 504(b) of title 5, United States
Code, is amended—

(1) in paragraph (1)(A), by striking *$75"
and inserting '‘$125"";

(2) at the end of paragraph (1)(B), by insert-
ing before the semicolon ‘‘or for purposes of
subsection (a)(4), a small entity as defined in
section 601"";

(3) at the end of paragraph (1X(D), by strik-
ing “*and";

(4) at the end of paragraph (1)E), by strik-
ing the period and inserting ‘‘; and’’; and

(5) at the end of paragraph (1), by adding
the following new subparagraph:

“(F) ‘demand’ means the express demand of
the agency which led to the adversary adju-
dication, but does not include & recitation by
the agency of the maximum Statutory pen-
alty (i) in the administrative complaint, or
(ii) elsewhere when accompanied by an ex-
press demand for a lesser amount."".

SEC. 332. JUDICIAL PROCEEDINGS.

(a) Section 2412(d)(1) of title 28, United

States Code, is amended by adding at the end

‘the following new subparagraph:

“(D) If, in a civil action brought by the
United States, the demand by the United
States is substantially in excess of the judg-
ment finally obtained by the United States
and is unreasonable when compared with
such judgment, under the facts and cir-
cumstances of the case, the court shall
award to the party the fees and other ex-
penses related to defending against the ex-
cessive demand, unless the party has com-
mitted a willful violation of law or otherwise
acted in bad faith, or special circumstances
make an award unjust.”.

(b) Section 2412(d) of title 28, United States
Code, is amended—

(1) in paragraph (2)(A), by striking 875"
and inserting *‘$125'";

(2) at the end of paragraph (2)(B), by insert-
ing before the semicolon ‘‘or for purposes of
subsection (d)(1)(D), a small entity as defined
in section 601 of title 5;

(3) at the end of paragraph (2)(G), by strik-
ing ‘‘and”;

(4) at the end of paragraph (2)(H), by strik-
ing the period and inserting *‘; and”; and

(5) at the end of paragraph (2), by adding
the following new subparagraph:

“(I) ‘demand’ means the express demand of
the United States which led to the adversary
adjudication, but shall not include a recita-
tion of the maximum statutory penalty (i) in
the complaint, or (ii) elsewhere when accom-
panied by an express demand for a lesser,
amount.”.

SEC. 333. EFFECTIVE DATE.

The amendments made by sections 331 and
332 shall apply to civil actions and adversary
adjudications commenced on or after the
date of the enactment of this subtitle.

Subtitle D—Regulatory Flexibility Act
Amendments
SEC. 841. REGULATORY FLEXIBILITY ANALYSES.

(a) INITIAL REGULATORY FLEXIBILITY ANAL-

YSIS.—
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(1) SECTION 603.—Section 603(a) of title 5,
United States Code, is amended—

(A) by inserting after ‘‘proposed rule'’, the.

phrase ““, or publishes a notice of proposed
rulemaking for an interpretative rule of gen-
eral applicability involving the internal rev-
enue laws of the United States”; and

(B) by inserting at the end of the sub-
section, the following new sentence: ‘In the
case of an interpretative rule involving the
internal revenue laws of the United States,
this chapter applies to interpretative rules
published in the Federal Register for codi-
fication in the Code of Federal Regulations,
but only to the extent that such interpreta-
tive rules impose on small entities a collec-
tion of information requirement.’”.

(2) SECTION 601.—Section 601 of title 5, Unit-
ed States Code, i3 amended by striking
“and” at the end of paragraph (5), by strik-
ing the period at the end of paragraph (6) and
inserting ‘‘; and”, and by adding at the end
the following:

*(7) the term ‘collection of information'—

‘(A) means the obtaining, causing to be
obtained, soliciting, or requiring the disclo-
sure to third parties or the public, of facts or
opinions by or for an agency, regardless of
form or format, calling for either—

‘(1) answers to identical.questions posed
to, or identical reporting or recordkeeping
requirements imposed on, 10 or more per-
sons, other than agencies, instrumentalities,
or employees of the United States; or

‘‘(ii) answers to questions posed to agen-
cies, instrumentalities, or employees of the
United States which are to be used for gen-
eral statistical purposes; and

*/(B) shall not include a collection of infor-
mation described under section 3518(c)(1) of
title 44, United States Code. .

*(8) RECORDKEEPING REQUIREMENT.—The
term ‘recordkeeping requirement’ means a
requirement imposed by an agency on per-
sons to maintain specified records.

(b) FINAL REGULATORY FLEXIBILITY ANALY-
818.—Section 604 of title 5, United States
Code, is amended—

(1) in subsection (a) to read as follows:

‘‘(a) When an agency promulgates a final
rule under section 553 of this title, after
being required by that section or any other
law to publish a general notice of proposed
rulemaking, or promulgates a final interpre-
tative rule involving the internal revenue
laws of the United States as described in sec-
tion 603(a), the agency shall prepare & final
regulatory flexibility analysis. Each final
regulatory flexibility analysis shall con-
tain—

(1) & succinct statement of the need for,
and objectives of, the rule:

‘(2) a summary of the significant issues
raised by the public comments in response to
the initial regulatory flexibility analysis, a
summary of the agsessment of the agency of
such issues, and a statement of any changes
made in the proposed rule as a result of such
comments;

*/(3) a description of and an estimate of the
number of small entities to which the rule
will apply or an explanation of why no such
estimate is available;

*“(4) a description of the projected report-
ing, record keeping and other compliance re-
quirements of the rule, including an esti-
mate of the classes of small entities which
will be subject to the requirement and the
type of professional skills necessary for prep-
aration of the report or record; and

*(5) a description of the steps the agency
has taken to minimize the significant eco-
nomic impact on small entities consistent
with the stated objectives of applicable stat-
utes, including a statement of the factual,
policy, and legal reasons for selecting the al-
ternative adopted in the final rule and why
each one of the other significant alternatives
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to the rule considered by the agency which
affect the impact on small entities was re-
jected.”’; and

(2) in subsection (b), by striking ‘“‘at the
time” and all that follows and inserting
“‘such analysis or a summary thereof."”.
SEC. 342. JUDICIAL REVIEW.

Section 611 of title 5, United States Code.
is amended to read as follows:
“8811, Judicial review

‘‘(a)(1) For any rule subject to this chapter,
a small entity that is adversely affected or
aggrieved by final agency action is entitled
to judicial review of agency compliance with
the requirements of sections 601, 604, 605(b),
608(b), and 610 in accordance with chapter 7.
Agency compliance with sections 607 and
609(a) shall be judicially reviewable in con-
nection with judicial review of section 604.

‘(2) Each court having jurisdiction to re-
view such rule for compliance with section
553, or under any other provision of law,
shall have jurisdiction to review any claims
of noncompliance with sections 601, 604,
605(b), 608(b), and 610 in accordance with

chapter 7. Agency compliance with sections

607 and 609(a) shall be judicially reviewable
in connection with judicial review of section
604

*(3)(A) A small entity may seek such re-
view during the period beginning on the date
of final agency action and ending one year
later, except that where a provision of law
requires that an action challenging a final
agency action be commenced before the expi-
ration of one year, such lesser period shall
apply to an action for judicial review under
this section.

“(B) In the case where an agency delays
the issuance of a final regulatory flexibility
analysis pursuant to section 608(b) of this
chapter, an action for judicial review under
this section shall be filed not later than—

/(1) one year after the date the analysis is
made available to the public, or

*(i1) where a provision of law requires that
an action challenging a final agency regula-
tion be commenced before the expiration of
the 1-year period, the number of days speci-
fied in such provision of law that is after the
date the analysis is made available to the
public.

‘““(4) In granting any relief in an action
under this section, the court shall order the
agency to take corrective action consistent
with this chapter and chapter 7, including,
but not limited to—

‘‘(A) remanding the rule to the agency, and

‘(B) deferring the enforcement of the rule
against small entities unless the court finds
that continued enforcement of the rule is in
the public interest.

*(6) Nothing in this subsection shall be
construed to limit the authority of any court
to stay the effective date of any rule or pro-
vision thereof under any other provision of
law or to grant any other relief in addition
to the requirements of this section.

*(b) In an action for the judicial review of
a rule, the regulatory flexibility analysis for
such rule, including an analysis prepared or
corrected pursuant to paragraph (a)4), shall
constitute part of the entire record of agency
action in connection with such review.

*(c) Compliance or noncompliance by an
agency with the provisions of this chapter
shall be subject to judicial review only in ac-
cordance with this section.

“(d) Nothing in this section bars judicial
review of any other impact statement or
similar analysis required by any other law if
judicial review of such statement or analysis
is otherwise permitted by law.'.

SEC. 343. TECHNICAL AND CONFORMING AMEND-
MENTS.

(a) Section 605(b) of title 5, United States
Code, is amended to read as follows:;
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**(b) Sections 603 and 604 of this title shall
not apply to any proposed or final rule if the
head of the agency certifies that the rule
will not, if promulgated, have a significant
economic impact on a substantial number of
small entities. If the head of the agency
makes a certification under the preceding
sentence, the agency shall publish such cer-
tification in the Federal Register at the time
of publication of general notice of proposed
rulemaking for the rule or at the time of
publication of the final rule, along with &
statement providing the factual basis for
such certification. The agency shall provide
such certification and statement to the Chief
Counsel for Advocacy of the Small Business
Administration.”.

(b) Section 612 of title 5, United States
Code is amended—

(1) in subsection (a), by striking ‘‘the com-
mittees on the Judiciary of the Senate and
the House of Representatives, the Select
Committee on Small Business of the Senate,
and the Committee on Small Business of the
House of Representatives” and inserting
‘‘the Committees on the Judiciary and Small
Business of the Senate and House of Rep-
resentatives’’,

(2) in subsection (b), by striking “his views
with respect to the' and inserting in lieu
thereof, “his or her views with respect to
compliance with this chapter, the adequacy
of the rulemaking record with respect to
small entities and the".

SEC. 344. SMALL BUSINESS ADVOCACY REVIEW
PANELS.

(a) SMALL BUSINESS QUTREACH AND INTER-
AGENCY COORDINATION.-~ Section 609 of title
5§, United States Code is amended—

(1) before ‘‘techniques,”’ by inserting “‘the
reasonable use of’’;

(2) in paragraph (4), after “‘entities” by in-
serting ‘“‘including soliciting and receiving
comments over computer networks”;

(3) by designating the current text as sub-
section (a); and

(4) by adding the following:

*/(b) Prior to publication of an initial regu-
latory flexibility analysis which a covered
agency is required to conduct by this chap-
ter—

‘(1) a covered agency shall notify the Chief
Counsel for Advocacy of the Small Business
Administration and provide the Chief Coun-
sel with information on the potential im-
pacts of the proposed rule on small entities
and the type of small entities that might be
affected,

*(2) not later than 15 days after the date of
receipt of the materials described in para-
graph (1), the Chief Counsel shall identify in-
dividuals representative of affected small en-
tities for the purpose of obtaining advice and
recommendations from those individuals
about the potential impacts of the proposed
rule;

‘“(3) the agency shall convene a review
panel for such rule consisting wholly of full
time Federal employees of the office within
the agency responsible for carrying out the
proposed rule, the Office of Information and
Regulatory Affairs within the Office of Man-
agement and Budget, and the Chief Counsel;

‘‘(4) the panel shall review any material
the agency has prepared in connection with
this chapter, including any draft proposed
rule, collect advice and recommendations of
each individual small entity representative
identified by the agency after consultation
with the Chief Counsel, on issues related to
subsections 603(b), paragraphs (3), (4) and (5)
and 603(c);

*‘(8) not later than 60 days after the date a
covered aglency convenes a review panel pur-
suant to paragraph (3), the review panel shall
report on the comments of the small entity
representatives and its findings as to issues
related to subsections 603(b), paragraphs (3),
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(4) and (5) and 603(c), provided that such re-
port shall be made public as part of the rule-
making record; and

' *(6) where appropriate, the agency shall
modify the proposed rule, the initial regu-
latory flexibility analysis or the decision on
whether an initial regulatory flexibility
analysis is required.

‘‘(c) An agency may in its discretion apply
subsection (b) to rules that the agency in-
tends to certify under subsection 605(b), but
the agency believes may have a greater than
de minimis impact on a substantial number
of small entities.

‘‘(d) For purposed of this section, the term
covered agency means the Environmental
Protection Agency and the Occupational
Safety and Health Administratior of the De-
partment of Labor.

‘“(e) The Chief Counsel for Advocacy, in
consultation with the individuals identified
in subsection (b)(2), and with the Adminis-
trator of the Office of Information and Regu-
latory Affairs within the Office of Manage-
ment ‘and Budget, may waive the require-
ments of subsections (b)(3), (b)(4), and (b)(5)
by including in the rulemaking record a
written finding, with reasons therefor, that
those requirements would not advance the
effective participation of small entities in

the rulemaking process. For purposes of this.

subsection, the factors to be considered in
making such a finding are as follows:

‘(1) In developing a proposed rule, the ex-
tent to which the covered agency consulted
with individuals representative of affected
small entities with respect to the potential
impacts of the rule and took such concerns
into consideration; or in developing a final
rule, the extent to which the covered agency
took into consideration the comments filed
by the individuals identified in subsection
(b)(2).

*(2) Special circumstances
prompt issuance of the rule.

*‘(3) Whether the requirements of sub-
section (b) would provide the individuals
identified in subsection (b)2) with a com-
petitive advantage relative to other small
entities.”

(b) SMALL BusmEss ADVOCACY CHAIR-
PERSONS.—Not later than 30 days after the
date of enactment of this Act, the head of
each covered agéncy that has conducted a
final regulatory flexibility analysis shall
designate a small business advocacy chair-
person using existing personnel to the extent
possible, to be responsible for implementing
this section and to act as permanent chair of
the agency’s review panels established pursu-
ant to this section.

SEC. 345. EFFECTIVE DATE.

This subtitle shall become effective on the
expiration of 90 days after the date of enact-
ment of this subtitle, except that such
amendments shall not apply to interpreta-
tive rules for which a notice of proposed
rulemaking was published prior to the date
of enactment.

Subtitle E—Congressional Review
SEC. 351. CONGRESSIONAL REVIEW OF AGENCY
RULEMAKING.

Title 5, United States Code, is amended by
inserting immediately after chapter 7 the
following new chapter:

“CHAPTER 8—CONGRESSIONAL REVIEW

OF AGENCY RULEMAKING E

requiring

‘‘Sec.
““801.
*802.
‘803.

‘804,
805.
**806.
807.
**808.

Congressional review.

Congressional disapproval procedure.

Special rule on statutory, regulatory,
and judicial deadlines.

Definitions.

Judicial review.

Applicability; severability.

Exemption for monetary policy.

Effective date of certain rules.
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“§801. Congressional review

(a)(1)(A) Before a rule can take effect, the
Federal agency promulgating such rule shall
submit to each House of the Congress and to
the Comptroller General a report contain-
ing—

‘(1) a copy of the rule;

‘‘(ii) a concise general statement relating
to the rule, including whether it is a major
rule; and

‘‘(1ii) the proposed et‘t‘ective da.te of the
rule.

*(B) On the date of the submission of the
report under subparagraph (A), the Federal
agency promulgating the rule shall submit
to the Comptroller General and make avail-
able to each House of Congress—

‘(1) a complete copy of the cost-benefit
analysis of the rule, if any;

‘‘(ii) the agency’s actions relevant to sec-
tions 603, 604, 605, 607, and 609; ’

*(iii) the agency’s actions relevant to sec-

tions 202, 203, 204, and 205 of the Unfunded,

Mandates Reform Act of 1995; and

‘‘(iv) any other relevant information or re-
quirements under any other Act and any rel-
evant Executive Orders.

*(C) Upon receipt of a report submitted
under subparagraph (A), each House shall
provide copies of the report to the Chairman
and Ranking Member of each standing com-
mittee with jurisdiction under the rules of
the House of Representatives or the Senate
to report a bill to amend the provision of law
under which the rule is issued.

“(2)(A) The Comptroller General shall pro-
vide a report on each major rule to the com-
mittees of jurisdiction in each House of the
Congress by the end of 15 calendar days after
the submission or publication date as pro-
vided in section 802(b)(2). The report of the
Comptroller General shall include an assess-
ment of the agency’s compliance with proce-
dural steps required by paragraph (1)(B).

*(B) Federal agencies shall cooperate with
the Comptroller General by providing infor-
mation relevant to the Comptroller Gen-
eral’s report under subparagraph (A).

*“(3) A major rule relating to a report sub-

mitted under paragraph (1) shall take effect’

on the latest of—

‘‘(A) the later of the date occurring 60 days
after the date on which—

‘(1) the Congress receives the report sub-
mitted under paragraph (1); or

‘(i) the rule is published in the Federal
Register, if so published;

*(B) if the Congress passes a joint resolu-

- tion of disapproval described in section 802

relating to the rule, and the President signs
a veto of such resolution, the earlier date—

“(i) on which either House of Congress
votes and fails to override the veto of the
President; or

“(ii) occurring 30 session days after the
date on which the Congress received the veto
and objections of the President; or

*(C) the date the rule would have other-
wise taken effect, if not for this section (un-
less a joint resolution of disapproval under
section 802 is enacted).

“(4) Except for a major rule, a rule shall
take effect as otherwise provided by law
after submission to Congress under para-
graph (1).

*(5) Notwithstanding paragraph (3), the ef-
fective date of a rule shall not be delayed by
operation of this chapter beyond the date on
which either House of Congress votes to re-
ject a joint resolution of disapproval under
section 802. )

“(b)(1) A rule shall not take effect (or con-
tinue), if the Congress enacts a joint resolu-
tion of disapproval, described under section
802, of the rule.

‘“(2) A rule that does not take effect (or
does not continue) under paragraph (1) may
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not be reissued in substantially the same
form, and a new rule that is substantially
the same as such a rule may not be issued,
unless the reissued or new rule is specifically
authorized by a law enacted after the date of
the joint resolution disapproving the origi-
nal rule.

‘Y(c)(1) Notwithstanding any other provi-
sion of this section (except subject to para-
graph (3)), a rule that would not take effect
by reason of subsection (a)(3) may take ef-
fect, if the President makes a determination
under paragraph (2) and submits written no-
tice of such determination to the Congress.

‘‘(2) Paragraph (1) applies to a determina-
tion made by the President by Executive
Order that the rule should take effect be-
cause such rule is—

‘‘(A) necessary because of an imminent
threat to health or safety or other emer- .

gency;

*(B) necessary for the enforcement of
criminal laws;

*“(C) necessary for national security; or

‘(D) issued pursuant to any statute imple-
menting an international trade agreement.

*(3) An exercise by the President of the au-
thority under this subsection shall have no
effect on the procedures under section 802 or
the effect of a joint resolution of disapproval
under this section.

¢(d)(1) In addition to the opportunity for
review otherwise provided under this chap-
ter, in the case of any rule for which a report-
was submitted in accordance with subsection
(a)(1)(A) during the period beginning on the
date occurring—

““(A) in the case of the Senate, 60 session
days, or

*(B) in the case of the House of Represent-
atives, 60 legislative days,
before the date the Congress adjourns a ses-
sion of Congress through the date on which
the same or succeeding Congress first con-
venes its next session, section 802 shall apply
to such rule in the succeeding session of Con-
gress.

“(2)(A) In applying section 802 for purposes
of such additional review, a rule described
under paragraph (1) shall be treated as

though—

“(1) such rule were published in the Federal
Reglster (as a rule that shall take effect)
on—

«(I) in the case of the Senate, the 15th ses-
sion day, or

“(II) in the case of the House of Represent-
atives, the 15th legislative day,

after the succeeding session of Congress first
convenes; and

‘/(i1) a report-on such rule were submitted .
to Congress under subsection (a)(1) on such
date.

*(B) Nothing in this paragraph shall be
construed to affect the requirement under
subsection (a)(1) that a report shall be sub-
mitted to Congress before a rule can ta.ke ef-
fect.

“(3) A rule described under paragraph (1)
shall take effect as otherwise provided by
law (including other subsections of this sec-
tion).

*‘(e)(1) For purposes of this subsection, sec-
tion 802 shall also apply to any major rule
promulgated between March 1, 1996, and the
date of the enactment of this chapter.

*«(2) In applying section 802 for purposes of
Congressional review, a rule described under
paragraph (1) shall be treated as though—

“(A) such rule were published in the Fed-
eral Register on the date of enactment of
this chapter; and

*(B) a report on such rule were submitted
to Congress under subsection (a)(1) on such
date.

“(3) The effectiveness of a rule described
under paragraph (1) shall be as otherwise
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provided by law, unless the rule is made of
no force or effect under section 802.
“(f) Any rule that takes effect and later is

made of no force or effect by enactment of a -

joint resolution under section 802 shall be
treated as though such rule had never taken
effect.

*‘(g) If the Congress does not enact a joint
resolution of disapproval under section 802
respecting a rule, no court or agency may
infer any intent of the Congress from any ac-
tion or inaction of the Congress with regard
to such rule, related statute, or joint resolu-
tion of disapproval.

“§802, Congressional disapproval procedure

‘‘(a) For purposes of this section, the term
‘joint resolution’ means only a joint resolu-
tion introduced in the period beginning on
the date on which the report referred to in
section 801(a)(1)(A) is received by Congress
and ending 60 days thereafter (excluding
days either House of Congress is adjourned
for more than 3 days during a session of Con-
gress), the matter after the resolving clause
of which is as follows: ‘That Congress dis-
approves the rule submitted by the __ _ re-
lating to ___, and such rule shall have no
force or effect.’ (The blank spaces being ap-
propriately filled in).

“(b)(1) A joint resolution described in sub-
section (a) shall be referred to the commit-
tees in each House of Congress with jurisdic-
tion.

‘‘(2) For purposes of this section, the term
‘submission or publication date’ means the
later of the date on which—

‘‘(A) the Congress receives the report sub-
mitted under section 801(a)(1); or

*(B) the rule is published in the Federal
Register, if 80 published.

‘(c) In the Senate, if the committee to
which is referred a joint resolution described
in subsection (a) has not reported such joint
resolution (or an identical joint resolution)
at the end of 20 calendar days after the sub-
mission or publication date defined under
subsection (b)(2), such committee may be
discharged from further consideration of
such joint resolution upon a petition sup-
ported in writing by 30 Members of the Sen-
ate, and such joint resolution shall be placed
on the calendar.

“(d)(1) In the Senate, when the committee
to which a joint resolution is referred has re-
ported, or when a committee is discharged
(under subsection (c)) from further consider-
ation of a joint resolution described in sub-
section (a), it is at any time thereafter in
order (even though a previous motion to the
same effect has been disagreed to) for a mo-
tion to proceed to the consideration of the
joint resolution, and all points of order
against the joint resolution (and against
consideration of the joint resolution) are
waived. The motion is not subject to amend-
ment, or to a motion to postpone, or to a
motion to proceed to the consideration of
other business. A motion to reconsider the
vote by which the motion is agreed to or dis-
agreed to shall not be in order. If a motion
to proceed to the consideration of the joint
resolution is agreed to, the joint resolution
shall remain the unfinished business of the
Senate until disposed of.

‘“(2) In the Senate, debate on the joint res-
olution, and on all debatable motions and ap-
peals in connection therewith, shall be lim-
ited to not more than 10 hours, which shall
be divided equally between those favoring
and those opposing the joint resolution. A
motion further to limit debate is in order
and not debatable. An amendment to, or a
motion to postpone, or a motion to proceed
to the consideration of other business, or a
motion to recommmit the joint resolution is
not in order.
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“(3) In the Senate, immediately following
the conclusion of the debate on a joint reso-
lution described in subsection (a), and a sin-
gle quorum call at the conclusion of the de-
bate if requested in accordance with the
rules of the Senate, the vote on final passage
of the joint resolution shall occur.

“(4) Appeals from the decisions of the
Chair relating to the application of the rules
of the Senate to the procedure relating to a
joint resolution described in subsection (a)
shall be decided without debate.

“(e) In the Senate the procedure specified
in subsection (c) or (d) shall not apply to the
consideration of a joint resolution respecting
a rule—

“(1) after the expiration of the 60 session
days beginning with the applicable submis-
sion or publication date, or

(2) if the report under section 801(a)(1)(A)
was submitted during the period referred to
in section 801(d)(1), after the expiration of
the 60 session days beginning on the 15th ses-
sion day after the succeeding session of Con-
gress first convenes.

“(f) If, before the passage by one House of
a joint resolution of that House described in
subsection (a), that House receives from the
other House a joint resolution described in
subsection (a), then the following procedures
shall apply:

1) The joint resolution of the other
House shall not be referred to a committee.

“(2) With respect to a joint resolution de-
scribed in subsection (a) of the House receiv-
ing the joint resolution—

‘‘(A) the procedure in that House shall be
the same as if no joint resolution had been
received from the other House; but

“(B) the vote on final passage shall be on
the joint resolution of the other House.

‘/(g) This section is enacted by Congress—

(1) as an exercise of the rulemaking power
of the Senate and House of Representatives,
respectively, and as such it is deemed a part
of the rules of each House, Tespectively, but
applicable only with respect to the procedure
to be followed in that House in the case of a
joint resolution described in subsection (a),
and it supersedes other rules only to the ex-
tent that it is inconsistent with such rules;
and

*(2) with full recognition of the constitu-
tional right of either House to change the
rules (so far as relating to the procedure of
that House) at any time, in the same man-
ner, and to the same extent as in the case of
any other rule of that House.

“§$803. Special rule on statutory, regulatory,
and judicial deadlines

“(a) In the case of any deadline for, relat-
ing to, or involving any rule which does not
take effect (or the effectiveness of which is
terminated) because of enactment of a joint
resolution under section 802, that deadline is
extended until the date 1 year after the date
of enactment of the joint resolution. Nothing
in this subsection shall be construed to af-
fect a deadline merely by reason of the post-
ponement of a rule’s effective date under sec-
tion 801(a).

“(b) The term ‘deadline’ means any date
certain for fulfilling any obligation or exer-
,cising any authority established by or under
.any Federal statute or regulation, or by or
under any court order implementmg any
iFederal statute or regulation.

24§ 804. Definitions

“For purposes of this chapter—

‘(1) The term ‘Federal agency’ means any
agency as that term is defined in section
551(1).

*‘(2) The term ‘“‘major rule’’ means any rule
that the Administrator of the Office of Infor-
mation and Regulatory Affairs of the Office
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of Management and Budget finds has re-
sulted in or is likely to result in—

‘“(A) an annual effect on the economy of
$100,000,000 or more;

‘‘(B) & major increase in costs or prices for
consumers, individual industries, Federal,
State, or local government agencies, or geo-
graphic regions; or

‘(C) significant adverse effects on competi-
tion, employment, investment, productivity,
innovation, or on the ability of United
States-based enterprises to compete with
foreign-based enterprises in domestic and ex-
port markets. )

The term does not include any rule promul-
gated under the Telecommunications Act of
1996 and the amendments made by that Act.

‘(3) The term ‘rule’ has the meaning given
such term in section 551, except that such
term does not include—

‘“(A) any rule of particular applicability,
including a rule that approves or prescribes
for the future rates, wages, prices, services,
or allowances therefor, corporate or finan-
cial structures, reorganizations, mergers, or
acquisitions thereof, or accounting practices
or disclosures bearing on any of the fore-
going;

“(B) any rule relating to agency manage-
ment or personnel; or

‘(C) any rule of agency organization, pro-

.cedure, or practice that does not substan:

tially affect the rights or obligations of non
agency parties.
“§ 805. Judicial review

‘“No determination, finding, action, or

omission under this chapter shall be subject
to judicial review.
“§ 808, Applicability; severability

‘“‘(a) This chapter shall apply notwith-
standing any other provision of law.

“(b) If any provision of this chapter or the
application of any provision of this chapter
to any person or circumstance, is held in-
valid, the application of such provision to
other persons- or circumstances, and the re-
mainder of this chapter, shall not be affected
thereby.

“§807. Exemption for monetary policy

“Nothing in this chapter shall apply to
rules that concern monetary policy proposed
or implemented by the Board of Governors of
the Federal Reserve System or the Federal
Open Market Committee.

“§ 808. Effective date of certain rules

‘““Notwithstanding section 801—

‘(1) any rule that establishes, modifies,
opens, closes, or conducts a regulatory pro-
gram for a commercial, recreational, or sub-
sistence activity related to hunting, fishing,
or camping, or

‘(2) any rule which an agency for good
cause finds (and incorporates the finding and
a brief statement of reasons therefor in the
rule issued) that notice and public procedure
thereon are impracticable, unnecessary, or
contrary to the public interest,

.shall take effect at such-time as the Federal

agency promulgating the rule determines.”.
SEC. 352. EFFECTIVE DATE.

The amendment made by section 351 shall
take effect on the date of enactment of this
Act. .

SEC. 353. TECHNICAL AMENDMENT.

The table of chapters for part I of title 5,
United States Code, is amended by inserting
immediately after the item relating to chap-
ter 7 the following: )

“8. Congressional Review of Agen-
cy Rulemaking
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WAIVING CERTAIN ENROLLMENT
REQUIREMENTS OF TWO BILLS
OF THE 104TH CONGRESS

Mr. NEY. Mr. Speaker, I ask unani-
mous consent that the Committee on
House Oversight be discharged from
further consideration of the joint reso-
lution (H.J. Res. 168) waiving certain
enrollment requirements with respect
to two bills of the 104th Congress, and
ask for its immediate consideration in
the House. .

The Clerk read the title of the joint
resolution.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.

The Clerk read the joint resolution,
as follows: .
H.J. RES. 168

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That the provisions of
gsections 106 and 107 of title 1, United States
Code, are waived with respect to the printing
(on parchment or otherwise) of the enroll-
ment of H.R. 3019 and the enrollment of H.R.
3136, each of the One Hundred Fourth Con-
gress. The enrollment of either such bill
shall be in such form as the Committee on
House Oversight of the House of Representa-
tives certifies to be a true enrollment.

The joint resolution was ordered to
be engrossed and read a third time, was
read the third time, and passed, and a
motion to reconsider was laid on the
table.



104TH CONGRESS
2D SESSION H. J. RES. 1 68

Waiving certain enrollment requirements with respeet to two bills of the
One Hundred Fourth Congress.

IN THE HOUSE OF REPRESENTATIVES

MaRCH 26, 1996

Mr. NEy introduced the following joint resolution; which was referred to the
Committee on House Oversight

MARCH 26, 1996
The Committee on House Oversight discharged; considered and passed

JOINT RESOLUTION

Waiving certain enrollment requirements with respect to two
bills of the One Hundred Fourth Congress.

1 Resolved by the Senate and House of Representatives
of the United States of America in Congress assembled,
That the provisions of sections 106 and 107 of title 1,
United States Code, are waived with respect to the print-
ing (on parchment or otherwise) of the enrollment of H.R.
3019 and the enrollment of H.R. 3136, each of the One

Hundred Fourth Congress. The enrollment of either such

oo ~J O w»m A~ W N

bill shall be in such form as the Committee on House



2
1 Oversight of the House of Representatives certifies to be

2 a true enrollment.

*HJ 168 CPH
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PROVIDING FOR CONSIDERATION
OF H.R. 3136, CONTRACT WITH
AMERICA ADVANCEMENT ACT OF
1996

Mr. SOLOMON. Mr. Chairman, by di-
rection of the Committee on Rules, I
call up House Resolution 391 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. REs. 391

Resolved, That upon the adoption of this
resolution it shall be in order without inter-
vention of any point of order (except those
arising under section 425(a) of the Congres-
sional Budget Act of 1974) to consider in the
House the bill (H.R. 3136) to provide for the
enactment of the Senior Citizens’ Right to
Work Act of 1996, the Line Item Veto Act,
and the Small Business Growth and Fairness
Act of 1996, and to provide for a permanent
increase in the public debt limit. The amend-
ments specified in the report of the Commit-
tee on Rules accompanying this resolution
shall be considered as adopted. The previous
question shall be considered as ordered on
the bill, as amended, and on any further
amendment thereto to final passage without
intervening motion except: (1) one hour of
debate on the bill, as amended, equally di-
vided and controlled by the chairman and
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ranking minority member of the Committee
on Ways and Means; (2) a further amend-
ment, if offered by the chairman of the Com-
mittee on Ways and Means, which shall be in
order without intervention of any point of
order (except those arising under section
425(a) of the Congressional Budget Act of
1974) or demiand for division of the question,
shall be considered as read, and shall be sep-
arately debatable for 10 minutes equally di-
vided and controlled by the proponent and an
opponent; and (3) one motion to recommit,
which may include instructions only if of-
fered by the Minority Leader or his designee.

SEC. 2. If, before March 30, 1996, the House
has received a message informing it that the
Senate has adopted the conference report to
accompany the bill (S. 4) to grant the power
to the President to reduce budget authority,
and for other purposes, then—

(a) in the engrossment of H.R. 3136 the
Clerk shall strike title II (unless it has been
amended) aud redesignate the subsequent ti-
tles accordingly: and

(b) the House shall be considered to have
adopted that conference report.

0O 1045

The SPEAKER pro tempore (Mr.
HASTINGS of Washington). The gen-
tleman from New York [Mr. SOLOMON]
is recognized for 1 hour.

Mr. SOLOMON. Mr. Speaker, for the
purpose of debate only, I yield the cus-
tomary 30 minutes to the gentleman
from California [Mr. BEILENSON], pend-
ing which I yield myself such time as I
may consume. During consideration of
this resolution, all time yielded is for
the purpose of debate only.

(Mr. SOLOMON asked and was given
permission to include extraneous mate-
rial.)

AMENDMENT OFFERED BY MR. SOLOMON

Mr. SOLOMON. Mr. Speaker, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. SOLOMON:

Page 2, line 9, strike ‘‘one hour” and all
that follows through ‘““Means” on line 12, and
insert in lieu thereof the following:

80 minutes of debate on the bill, as
amended, with 60 minutes equally divided
and controlled by the chairman and ranking
minority member of the Committee on Ways
and Means and 20 minutes equally divided
and controlled by the chairman and ranking
minority member of the Committee on Gov-
ernment Reform and Oversight or their des-
ignees”’.

Mr. SOLOMON. Mr. Speaker, 1 ask
unanimous consent that the amend-
ment be agreed to.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?

There was no objection.

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
New York.

Mr. SOLOMON. Mr. Speaker, I thank
the gentleman from California [Mr.
BEILENSON]. He is one of the most un-
derstanding Members of this body. He
is going to be leaving us at the end of
this year and we are goihg to miss him.
We do not always agree, but he is one
fine gentleman.

Mr. Speaker, House Resolution 391
provides for consideration of the bill
H.R. 3136, the Contract With America
Advancement Act of 1996. That is im-
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portant. This bill contains the Senior
Citizens Right to Work Act of 1996. It
contains the Line-Item Veto Act, the
Small Business Growth and Fairness
Act of 1996, and a permanent increase
in the public debt limit.

Believe me, if it were not for these
other issues I just read off, I would not
be standing up here supporting the in-
crease in the debt limit for this Gov-
ernment. Not only does this bill rep-
resent the completion of three major
contract promises, but it represents
the product of bipartisan. bicameral
and dual-branch negotiations. Think
about that, ladies and gentlemen. That
is cooperation. The bill before us today
addresses concerns of both houses of
Congress and the Clinton administra-
tion as well.

Mr. Speaker, this rule provides for
consideration in the House of H.R. 3136,
as modified by the amendments des-
ignated in the Committee on Rules re-
port on this resolution. The rule pro-
vides for the adoption of two amend-

_ments. The first amendment is to title

111 of the bill relating to regulatory re-
form, and the second amendment is to
title I of this bill relating to the Social
Security earnings test limit. Both
amendments address specific concerns
of the administration and have been in-
cluded in the bill in the spirit of bipar-
tisan cooperation. It is hoped that the
final product will meet the concerns of

all parties involved.

The rule waives all points of order
against consideration of the bill except
those arising under section 425(a) of the
Budget Act relating to unfunded man-
dates. The rule provides for 1 hour of
debate equally divided between the
chairman and ranking member of the

‘Committee on Ways and Means, and of

course we have just enacted an adden-
dum to that, an amendment giving the
gentleman from Pennsylvania [Mr.
CLINGER] and his committee an addi-
tional 20 minutes, equally divided be-
tween the chairman and the ranking
member.

The rule further provides for the con-
sideration of an amendment to be of-
fered by the gentleman from Texas
[Mr. ARCHER] or his designee, which is
debatable for 10 minutes. This further
amendment was provided to the man-
ager of the bill in order to accommo-
date any further negotiations between
Congress and the administration that
occurred last night after the Commit-
tee on Rules reported this bill. It is my
understanding now, however, that the
use of this authority will not be nec-
essary. Upon completion of debate, the
rule provides for one motion to recom-
mit which, if containing instructions,
may only -be offered by the minority
leader or his designee.

Finally, Mr. Speaker, the rule pro-
vides that if before March 30, 1996, the
House has received a Senate message
stating that the Senate has adopted
the conference report on S. 4, which is
the Line-Item Veto Act, then following
House passage and engrossment of H.R.
3136, the Clerk shall be instructed to
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strike title II unless amended from this
bill. This title contains the exact text
of the conference report of Senate bill
4.

Furthermore, upon the actions of the
House, it will be deemed to have adopt- .

-ed the conference report on S. 4, which

is the line-item veto conference report.
This final procedure has been included
in the rule as part of our continuing ef-
forts to expedite the consideration of
this terribly, terribly important piece
of legislation.

Mr. Speaker, as to the text of H.R.
3136, let 1ne express my strong support
for these Contract With America meas-
ures. Title I, the Senior Citizens Right
to Work Act of 1996, is crucial legisla-
tion which will lift the current impedi-
ments seniors throughout my district
and yours and throughout this entire
country face as they try to increase
their income by working in their later
years.

It is the most ridiculous thing when
you have paid into Social Security
with your own money, over 3ll of these
years, 30, 40, 50, 60, whatever it might
be, that' money is yours. It is being
paid back to you from a trust, and yet
you are penalized if you earn more
than $11,000, three to one; you have to
give back one dollar for every three
you earn over $11,000. That is about the
most undemocratic thing that I have
ever seen. This bill is going to correct
that.

It also provides relief that was made
in 1994 and is a promise that is going to
be kept today. Title III, the Small
Business Growth and Fairness Act of
1996, will provide needed regulatory re-
lief and flexibility to millions of small
business owners, to farmers and fami-
lies across this country, enabling these
job creators, and these kind of busi-
nesses create 75 percent of every new
job in America every single year. It al-
lows them to expand employment in
the marketplace and to grow our Na-
tion’s economy and grow jobs for high
school students graduating and college
students, as well.

Now, while this regulatory reform
does not go as far as I would like to see’
it, it still represents a dramatic shift
in the direction of regulatory relief
that was promised in the contract for
America. Mr. Speaker, this was an-
other promise Republicans made, and
this is another promise Republicans
are going to keep here today. .

Mr. Speaker, title II of the bill rep-
resents legislation that is near and
dear to my personal heart, legislation
that I have worked to pass for more
than 18 years here in this Congress.
Title II is the Line-Item Veto Act. It
represents fundamental budget process
reform, and I never thought it would
happen. After many hearings, three
committee markups, 2 days of floor
consideration in the House, 1 week of

-floor consideration in the Senate, and

more than a year of debate in a com-
mittee on conference, a thoroughly re-
searched, extensively debated and well
drafted bill has finally been.produced.
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The conferees, led by the gentleman
from Pennsylvania, Chairman CLINGER,
sitting next to me over here, are to be
commended for bringing the House
such thorough and historic budget
process reform and getting it through
the Senate.

Mr. Speaker, as you well know, I
have been an ardent supporter of the
line-item veto all these years. Never-
theless, I believe the conference report
language before us today will provide
the President, any Presideut, regard-
less of political party, with an even
more effective, yet limited line-item
veto authority that I ever thought
could be possible.

Without question, it will result. in
lower, more responsible Government
spending. Under the bill, the President
is delegated the constitutional author-
ity to cancel dollar amounts of discre-
tionary appropriations. He is granted
the ability to limit tax benefits or in-
creases in direct spending, and these
cancellations must be transmitted by
special message to the Congress within
5 days of signing the original bill into
law.

With report to dollar amounts of dis-
cretionary appropriations, the Presi-
dent is permitted to cancel specific
items in appropriations bills, any gov-
erning committee reports or joint ex-
planatory statements to accompany a
conference report. What that means is
the bill will also allow the President to
cancel any increase in direct spending,
which includes entitlements and the
Food Stamp Program. Believe me, that
is going to make a difference, since
that takes up almost all of the budget,
tliese entitlement programs.

This delegated authority will allow
the President to cancel any new expan-
sions of direct spending.

Now, with regard to tax benefits, the
President is permitted to cancel any
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limited tax benefits identified by the
nonpartisan Joint Committee on Tax-
aiion in any revenue or reconciliation
law. In an effort to limit this delegated
cancellation authority, the line-item
veto requires that the cancellations
may he made if the President can de-
termine that such cancellation would
reduce the Federal budget deficit.

Most importantly, Mr. Speaker, in
order to ensure reductions the deficit,
a lot of people ought to listen to this

because this is something we have been.

fighting for years, the bill has estab-
lished a lock bloc mechanism lowering
the statutory spending caps, locking in
any savings gained through the use of
the line-item veto.

How many times have we offered
amendments on this floor and we have
cut out spending on a project only to
find the money was reinstated for an-
other project later on? That is going to
stop right now when the President
signs this bill.

The bill also provides for expedited
procedures in both the House and the
$Senate for consideration of a bill to
disapprove any cancellation by the
President. That disapproval bill would
then be subject to a veto by the Presi-
dent, which would then have to be
overriden by a two-thirds vote of both
houses in order for the money, in-
tiended to be canceled, to be spent or to
take effect. I intend to discuss the spe-
cifics of these expedited procedures
later on in the debate, as will my good
friend, the gentleman from Pennsylva-
nia [Mr. CLINGER], the chairman of the
conference on line-item veto. However,
[ will say now that these expedited pro-
cedures were intentionally drafted to
allow any Member, majority or minor-
ity, who can muster sufficient support
to receive a vote to disapprove on the
floor of this House any particular veto.
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The bill also provides for expedited
judicial review of any challenge to the
constitutignality of the act. No sever-
ability or nonseverability provisions
were included in the bill, but it is the
intention of the conferees that any ju-
dicial determinations regarding the
constitutionality of the bill be applied
severably to the legislation. This is
consistent with the current rule of
thumb regarding constitutional chal-
lenges to any law that is silent on the
issue of severability.

Finally, the line-item veto authority
becomes effective on the date of the
earlier of these two: enactment of a 7-
year balanced budget plan, or January
1, 1997. This authority would sunset on
January 1, 2005.

Now, there has been some discussion
whether the delay in the effective date
has been motivated by partisan poli-
tics, but let us set the record straight
here and now. As was stated in the
Committee on Rules yesterday, this ef-
fective date has been agreed to by the
signers of the conference report on
both sides of the aisle, which were bi-
partisan. The Senate majority léader
and Republican nominee for President,
Bos DOLE, and President Clinton him-
self, after a conversation between Ma-
jority Leader DOLE and the President,
both agreed to this effective date pub-
licly in press conferences. Further-
more, the effective date was also cho-
sen in part to take away any partisan
games involving the line-item veto,
take it out of the picture during the
presidential election year.

Mr. Speaker, with that discussion of
the rule and the major provisions of
the line-item veto, I urge support of

“the rule and the bill for this historic

occasion.
I include the following material for
the RECORD:

THE AMENDMENT PROCESS UNDER SPECIAL RULES REPORTEO BY THE RULES COMMITTEE,! 103D CONGRESS V. 104TH CONGRESS

[As of March 27, 1996}

Rule typ

103d Congress 104th Congress

Number of rules Percent of total Number of rules Percent of total
Open/Modified-open 2 ’ 46 44 59 59
Modified Closed? 49 A 25 2
Closed 9 9 -16 16
Total 104 100 100 100
t This table applies only to rules which provide for the original of bills, joint lutions or budget and which provide for an amendment process. It does not apply to spemal rules which only waive points of

order against appropriations bills which are already privileged and are considered under an open amendment process under House rules.
2An open rule is one under which any Member may offer a germane amendm:nt under l‘|e five- mmule rule A mudxlled open ruIe is one under which any Member may offer a germane amendment under the five-minute rule subject only

that th:

) dment be d in the C | Record.

to an overalt time limit on the amendment process and/or a

3 modified closed rule is one under which the Rules Committee limits the amendments that may be offered only to those amendments designated in the special rule or the Rules Committee report to accompany it, or which preclude

amendments to a particular portion of a bili, even though the rest of the bill m:;

y be completely open to amendment.

4 A closed rufe is one under which no amendments may be offered {other than amendments recommended by the committee in reporting the bill).

SPECIA). RULES REPORTEQ BY THE RULES COMMITTEE, 104TH CONGRESS

[As of March 27, 1996)

H. Res. No. (Date rept.) Rule type Bill No. Subject Disposition of rule
H. Res. 38 (1/18/95) 0 HR. 5 Unfunded Mandate Reform A: 350-71 (1/19/95).
H. Res. 44 (1/24/95) MC H. Con. Res. 17 . Social Security A: 255-172 (1/25/95).

HJ Res. 1 B d Budget Amdt

H. Res. 51 (1/31/95) 0 - HR. . Land Transfer, Taos Puebto Indians A: voice vote (2/1/95).
H. Res. 52 (1/31/95) 0 HE. . Land Exchange, Arctic Nat'l. Park and Preserve A: voice vote (2/1/95).
H. Res. 53 (1/31/95) 0 HE. Land C Butte County, Calif A: voice vote (2/1/95).
H. Res. 55 (2/1/95) 0 HR. 2 Line Item Veto .. A voice vote (2/2/95).
H. Res. 60 (2/6/95) 0 HER. Victim Restitution A: voice vote (2/7/95).
H. Res. 61 (2/6/95) 0 HER. Exclusionary Rule Reform A: voice vote (2/7/95).
H. Res. 63 (2/8/95) MO HA. Violent Criminal | i A: voice vote (2/9/35).
H. Res. 69 (2/9/35) 0 Hu. Criminal Alien Deportati A: voice vote (2/10/95).
H. Res. 79 (2/10/95) MO HR. * Law Enft Block Granls A: voice vote (2/13/95).
H. Res. 83 (2/13/35) MO HR. National Security R PQ: 229-100; A: 227-127 (2/15/35).
H. Res. 88 (2/16/95) ... MC HA. Health | Deductibility PQ: 230-191; A: 229-188 (2/21/95).
H. Res. 91 (2/21/95) 0 HAl. Act A: voice vote (2/22/95). .
H. Res. 92 (2/21/35) MC HR. Defense Suppl | A: 282-144 (2/22/95).
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SPECIAL RULES REPORTED BY THE RULES COMMITTEE, 104TH CONGRESS—Continued

[As of March 27, 1996)

H. Res. No. (Date rept.) Rule type Bill No. Subject Disposition of rule
H. Res. 93 (2/22/95) MO H.R. 450 g Transition Act A: 252-175 (2/23/95).
H. Res. 96 (2/24/95) MO HR. 1022 Risk A A: 263-165 (2/27/95).
H. Res. 100 (2/27/95) 0 HR. 926 Regulatory Reform and Relief Act A: voice vote (2/28/95).
H. Res. 101 (2/28/95) MO HR. 925 Private Property Protection Act A: 271-151 (3/2/95).
H. Res. 103 (3/3/95) MO HR. 1058 Securities Litigation Reform
H. Res. 104 (3/3/95) MO HR. 988 Attorney A tability Act A: oice vote (3/6/95).
*H. Res. 105 (3/6/95) MO A: 257-155 (3/7/95).
H. Res. 108 (3/7/35) Debate HR. 956 Product Liability Reform A: voice vote (3/8/95).
H. Res. 109 (3/8/95) MC PQ: 234-191 A: 247-181 (3/9/95).
H. Res. 115 (3/14/95) MO HR. 1159 Making Emergency Supp. Approps A: 242-190 (3/15/95).
H. Res. 116 (3/15/95) MC HJ. Res. 73 Term Limits Const. Amdt A: voice vote (3/28/95).
H. Res. 117 (3/16/95} Debate HR. 4 Personal R ibility Act of 1995 A: voice vote (3/21/95).
H. Res. 119 (3/21/95) C A: 217-211 (3/22/95).
H. Res. 125 (4/3/95) 0 HR. 1271 Famity Privacy Protection Act A: 423-1 (4/4/95).
H. Res. 126 (4/3/95) 0 HR. 660 Older Persons Housing Act A: voice vote (4/6/95).
H. Res. 128 (4/4/95) MC HR. 1215 Contract With America Tax Relief Act of 1995 A: 228-204 (4/5/95).
H. Res. 130 (4/5/95) MC HR. 483 Medicare Select Expansion A: 253-172 (4/6/95).
H. Res. 136 (5/1/95) 0 HR. 655 Hydrogen Future Act of 1995 A: voice vote (5/2/95).
H. Res. 139 (5/3/95) 0 HR. 1361 Coast Guard Auth. FY 1936 A: voice vote (5/9/95).
H. Res. 140 (5/9/95) 0 HR. 961 Clean Water Amend A: 4144 (5/10/95).
H. Res. 144 (5/11/95) 0 HR. 535 Fish Hatchery—Ark A: voice vote (5/15/95).
H. Res. 145 (5/11/95) 0 HR. 584 Fish Hatchery—lowa A: voice vote (5/15/95).
H. Res. 146 (5/11/95) 0 HR. 614 Fish Hatchery—Minnesota A: woice vote (5/15/95).
H. Res. 149 (5/16/95) MC H. Con. Res. 67 Budget Resolution FY 199 PQ: 252170 A: 255-168 (5/17/95).
H. Res. 155 (5/22/95) MO . HR. 1561 ican Overseas Interests Act A: 233-176 (5/23/95).
H. Res. 164 (6/8/35) MC HR. 1530 Nat. Defense Auth. FY 1996 PQ: 225-191 A: 233-183 (6/13/95).
H. Res. 167 (6/15/95) 0 HR. 1817 MilCon Ap tions FY 1996 PQ: 223-180 A: 245-155 (6/16/95).
H. Res. 169 (6/19/95) MC HR. 1854 Leg. Branch Approps. FY 1996 PQ: 232196 A: 236-191 (6/20/95).
H. Res. 170 (6/20/95) 0 HR. 1868 For. Ops. Approps. FY 1996 PQ: 221-178 A: 217-175 (6/22/95).
H. Res. 171 (6/22/99) ..., 0 H.R. 1905 Energy & Water Approps. FY 1996 A: voice vote (7/12/95).
H. Res. 173 (6/27/95) [ HJ. Res. 79 Flag Constitutional A PQ: 258-170 A: 271-152 (6/28/95).
H. Res. 176 (6/28/35) MC HR. 1944 Emer. Supp. Approps PQ: 236-194 A: 234-192 (6/29/95).
H. Res. 185 (7/11/95) 0 HR. 1977 Interior Approps. FY 1996 . PQ: 235-193 D: 192-238 (7/12/95).
H. Res. 187 (7/12/95) 0 HR. 1977 Interior Appiops. FY 1936 #2 PQ: 230-194 A: 229-195 (7/13/95).
H. Res. 188 (7/12/95) 0 HR. 1976 iculture Approps. FY 1996 PQ: 242185 A: voice vote (7/18/95).
H. Res. 190 (7/17/95) 0 . HR. 2020 Treasury/Postal Approps. FY 1996 PQ: 232192 A: voice vote (7/18/95).
H. Res. 193 (7/19/95) C HJ. Res. 96 Disappmvat of MFN to China A: voice vote (7/20/95)
H. Res. 194 (7/19/95) 0 H.R. 2002 Approps. FY 1996 PQ: 217-202 (7/21/95).
H. Res. 197 (7/21/95) 0 HR. 70 Exports of Alaskan Crude Oil A: voice vote (7/24/95).
H. Res. 198 (7/21/95) 0 HR. 2076 Commerce, State Approps. FY 1996 A: woice vote (7/25/95).
H. Res. 201 (7/25/95) 0 HR. 2099 VAHUD Approps. FY 1936 A: 230-189 (7/25/95).
H. Res. 204 (7/28/35) MC S. 21 US. Arms Embargo on Bosnia A: voice vote (8/1/95).
H. Res. 205 (7/28/95) 0 HR. 2126 Delense Appmps FY 1996 A: 409-1 (7/31/995).
H. Res. 207 (8/1/95) MC HR. 1555 Act of 1995 A: 255-156 (8/2/95).
H. Res. 208 (8/1/95) 0 HR. 2127 lahor HHS Approps. FY 1996 A: 323-104 (8/2/95).
H. Res. 215 {9/7/95) 0 HR. 1594 icalf Iavgeted fnvestment A: woice vote (9/12/95).
H. Res. 216 (9/7/35) MO HR. 1655 Intefligence Authorization FY 1996 A: voice vote (9/12/95).
H. Res. 218 (3/12/95) 0 HR. 1162 Deficit Reduction Lockbox A: voice vote (9/13/95).
H. Res. 219 (3/12/95) 0 HR. 1670 Federal Acquisition Reform Act A: 4140 (9/13/95)
H. Res. 222 (9/18/35) .0 HR. 1617 EERS Act A: 388-2 (9/19/95).
H. Res. 224 (9/19/95) 0 HR. 2274 Natl. Highway System . PQ: 241-173 A 375-39-1 (9/20/95).
H. Res. 225 (9/19/95) MC HR. 927 . Cuban Liberty & Dem. Solid A: 304118 (9/20/95).
H. Res. 226 (9/21/95) 0 HR. 743 - Team Act A: 344-66-1 {9/27/95).
H. Res. 227 (9/21/95) 0 HR. 1170 3-Judge Court A: voice vote (9/28/95).
H. Res. 228 (9/21/95) 0 HR. 1601 Internatl. Space Station A: voice vote (9/27/95).
H. Res. 230 (3/27/95) c HJ. Res. 108 .........cooe. Continuing Resoluti A: voice vote (9/28/95).
H. Res. 234 (9/29/95) 0 HR. 2405 Omnibus Science Auth- A: oice vote (10/11/95).
H. Res. 237 (10/17/35) MC HR. 2259 Disapprove Sentencing Guidelines A: voice vote (10/18/95).
H. Res. 238 (10/18/95) MC HR. 2425 Medicare F PQ: 231-194 A: 227-192 (10/19/95).
H. Res. 239 (10/19/95) c HR. 2492 Leg. Branch Approps PQ: 235-184 A: voice vote (10/31/35).
H. Res. 245 (10/25/95) MC H. Con. Res. 109 Social Security Earnings Reform PQ: 228-191 A: 235-185 (10/26/95).
HR. 2491 Seven-Year B d Budget
H. Res. 251 (10/31/95) c HR. 1833 Partial Birth Abortion Ban A: 237-190 (11/1/95).
H. Res. 252 (10/31/95) MO HR. 2546 D.C. Approps. A: 241181 (11/1/95).
H. Res. 257 (11/7/95) c HJ. Res. 115 .......eecoee. Cont. Res. FY 1996 A: 216-210 (11/8/95).
H. Res. 258 (11/8/95) MC HR. 2586 Debt Limit A: 220-200 (11/10/95).
H. Res. 259 (11/9/95) 0 HR. 2539 ICC Terminati A: voice vote (11/14/95).
H. Res. 261 (11/9/95) c H.J. Res. 115 Cont. Resofuti A: 223-182 (11/10/95).
H. Res. 262 (11/9/95) .. . C H.R. 2586 Increase Debt Limit A: 220-185 (11/10/95).
H. Res. 269 (11/15/95) . 0 H.R. 2564 Lobbying Reform A: voice vote (11/16/95).
H. Res. 270 (11/15/95) c HJ. Res. 122 ........c...... Further Cont. Resoluti A: 229-176 (11/15/95).
H. Res. 273 (11/16/95) MC H.R. 2606 Prohibition on Funds for Bosnia A: 239-181 (11/17/95).
H. Res. 284 {11/29/95) 0 HR. 1788 Amtrak Reform A: wice vole (ll/30/95)
H. Res. 287 (11/30/95) 0 HR. 1350 Maritime Security Act A: voice vote (12/6/95).
H. Res. 293 (12/7/95) C HR. 2621 Protect Federal Trust Funds PQ: 223183 A:'228-184 (12/14/95).
H. Res. 303 {12/13/35) 0 HR. 1745 Utah Public Lands. .
H. Res. 309 (12/18/95) c H. Con. Res. 122 .. Budget Res. W/President . PQ: 230-188 A: 229—189 (12/19/95).
H. Res. 313 (12/19/95) 0 HR. 558 Texas Low-Level A: voice vote (12/20/95).
H. Res. 323 (12/21/95) c HR. 2677 Natl. Parks & Wildlife Refuge Tabled (2/28/96).
H. Res. 366 (2/27/96) MC H.R. 2854 Farm Biil PQ: 228-182 A: 244-168 (2/28/36).
H. Res. 368 (2/28/96) 0 HR. 994 Smatl B Growth .
H. Res. 371 (3/6/96) C HR. 3021 Debt Limit Increase A: woice vote (3/7/36).
H. Res. 372 (3/6/36) -MC HR. 3019 Cont. Approps. FY 1996 PQ: voice vote A: 235-175 (3/7/96).
H. Res. 380 (3/12/36) MC HR. 2703 Effective Death Penalty A: 251-157 (3/13/96).
H. Res. 384 (3/14/96) MC HR. 2202 Immigration PQ: 233-152 A: woice vote (3/21/96).
H. Res. 386 (3/20/96) c HJ. Res. 165 Further Cont. Approps PQ: 234-187 A: 237-183 (3/21/36).
H. Res. 388 (3/20/96) c HR. 125 Gun Cnme A: 244-166 (3/22/96).
H. Res. 391 (3/27/96) c H.R. 3136 Cont Ad t
H. Res. 392 (3/27/96) MC HR. 3103 Nealth Ooverage A"O!dablhl’y

Codes: O-open rule; MO-modified open rule; MC-moditied closed rule; C-closed rufe; A-adoption vote; D-defeated; PQ-previous question vote. Source: Natices of Action Taken, Committee on Rules, 104th Congress.

Mr. Speaker, I reserve the balance of
my time.

Mr. BEILENSON. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, I thank t;he gentleman
from New York, my chairman and my
good friend, for his kind words.

* Mr. Speaker, we have very serious
cencerns about this rule and about the
bill that makes in order the so-called
Contract With America Advancement

Act. This legislation provides for an in-
crease in the public debt limit to $5.5
trillion, but it also includes three
measures that are completely unre-
lated to the debt limit: a bill increas-
ing the Social Security earnings limit,
a conference report on the so-called
Line Item Veto Act, and a new version
of regulatory reform legislation enti-
tled the Small Business Growth and
Fairness Act.

The rule before us continues the dis-
turbing trend under the Republican
majority of disregarding normal legis--
lative procedures and unreasonably re-
stricting debate. This is a closed rule,
No amendments are in order except one
that the gentleman from Texas [Mr.
ARCHER] is permitted to offer. When
the Committee on Rules met last night
on this matter, the committee allowed
this amendment without knowing what



H2976

it would be. We hope it is a good
amendment.

The rule also sets up a highly un-
usual procedure, which the gentleman
from New York [Mr. SOLOMON] de-
scribed a few minutes ago, for dispos-
ing of the Line Item Veto Act. The rule
provides that if the other body ap-
proves the conference report on this
bill before Saturday and the House
passes H.R. 3136, the conference report
shall be sent to the President as a free-
standing bill.

Because the Senate approved the con-
ference report last night, that part of
this bill will in fact be separated upon
passage of this legislation. We believe
it is unnecessary and unwise to con-
struct final action on the Line Item
Veto Act in this convoluted manner.
There is no good reason why this mat-
ter should not be considered in the
same way other conference reports are
normally considered; that is, as free-
standing legislation and without ref-
erence to action by the other body. For
that matter, there is no good reason
why any of the extraneous legislation
included in this increase in the debt
limit must be included.

0 1100

While we understand that the inclu-
sion of the three bills here reflects an
agreement, reached between the Presi-
dent and the Republican leadership in
both Houses of the Congress, we regret
that is the case. We think it would
have been much more responsible and
appropriate for us to consider a simple,
straightforward debt limit increase.
The raising of the debt limit is an ex-
tremely urgent matter, as we all know.
We have to do it very soon to prevent
a Government default. The fact this
very necessary legislation is encum-
bered with unrelated -controversial
matters will cause, unfortunately,
some of us who otherwise would sup-
port raising the debt limit to instead
vote against it.

In the Committee on Rules last
night, we offered an amendment to
make in order a clean debt limit in-
crease. Unfortunately, Mr. Speaker,
our amendment was defeated on a
party line vote, as were several other
amendments we offered that would
have given the House more choices in
the outcome of this important legisla-
tion.

Mr. Speaker, the most troubling por-
tion of this legislation, in my view, is
the Line Item Veto Act conference re-
port. While we all agree that reducing
Federal budget deficits is one of the
most important tasks facing us, many
of us do not believe that providing the
President with the extraordinary new
authority contained in the Line Item
Veto Act will do much, if anything, to
help us achieve that goal.

What this legislation will do is trans-
fer power from Congress to the Presi-
dent and enhance the power of a minor-
ity in Congress to override the will of
a majority on matters of spending pri-
orities. Under this legislation, the
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President’s cancellation of line items
in appropriations, which includes not
only items lisied in bills but also in
committee reports and joint state-
ments of managers or direct spending
or targeted tax benefits, would auto-
matically take effect unless Congress
specifically passes a resolution dis-
approving the cancellation. If Congress
overturns the President’s action, the
President could then veto the dis-
approval, which, in turn, would have to
be overridden by two-thirds of both
Houses. Thus the President would be
empowered to cancel any such item
with the support of only a minority of
Members of either House. A one-third
plus 1 minority, working with the
President, would control spending.

This procedure would result in a dra-
matic and quite possibly unconstitu-
tional shift in responsibility and power
from the legislative branch to the exec-
utive branch. This broad shift of pow-
ers could easily lead to abuses. The
President could target the rescissions
against particular legislators or par-
ticular regions of the country or
against the judicial branch. This power
could be used to force Congress to pay
for a pet Presidential project that a
majority of Members oppose or to
agree to a policy that is completely un-
related to budgetary matters.

Furthermore, we would be transfer-
ring this unprecedented amount of
power to the President with little rea-
son to believe that it would have much
of an effect on the Federal budget defi-
¢it. This new line .item veto would be
used primarily for annually appro-
priated discretionary spending. How-
over, discretionary spending, as Mem-
bers know, which accounts for less
than one-third of the budget, is already
the most tightly controlled type of
spending, since it is subject to strict
caps. It has been declining both as a
percentage of the total Federal budget
and as a percentage of GDP for the last
several years. It will continue to do so
into the foreseeable future.

Additional controls in this area of
the budget will not accomplish much,
if anything, in the way of deficit reduc-
tion. In fact, discretionary spending is
an area of the budget where Presidents
have wanted more spending than Con-
gress has approved. According to the
Office of Management and Budget,
from 1982 to 1993, Congress appro-
priated $59 billion less than the Presi-
dent had requested.

In addition, over the last 20 years,
Congress has rescinded $20 billion more
than the President has requested in re-
scissions. If those patterns continue
and the President is given greater le-
verage in the appropriations process, it
is likely that he will use this new line
item veto authority as a threat to se-
cure appropriations for programs he
wants funded rather than to reduce
total amount of spending.

I would also like to point out that
the legislation is unlikely to accom-
plish what its advocates claim it will
in the way of including special-interest
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targeted tax benefits under this new
authority. That is because the bill al-
lows the Joint Tax Committee, which
is controlled by the House and Senate
tax-writing committees, to determine
what provisions in the bill constitute a
targeted tax benefit before it is sent to
the President. Thus it is highly un-
likely that many special-interest tax
benefits, if any at all, will be subject to
the line item veto authority.

For all of these reasons, Mr. Speaker,
if the House moves forward with ap-
proval of this line item veto authority,
I believe even the measure’s most ar-
dent supporter will in time come to re-
gret it.

The other troubling piece of this
package, at least in this Member’s
view, is the increase in the Social Se-
curity earnings limits for recipients
aged 65 to 69. While this legislation is
extremely popular, I believe it moves
in the wrong direction in terms of what
we need to accomplish to control
spending, and perhaps it is more than a
little ironic that it is coupled with the
line item veto in this piece of legisla-
tion. This part of the legislation would
increase Social Security benefits, al-
ready our Nation’s most expensive en-
titlement program by far, by an esti-
mated $7 billion over the next 7 years
alone. Most of that benefit increase
also, most, would g0 to relatively well-
off recipients while some of the spend-
ing cuts used to pay for those benefit
increases would fall on those of more
modest means.

In addition, the legislation would
take a giant step toward turning Social
Security retirement benefits into a re-
ward for turning age 65 rather than in-
surance against the loss of income that
comes with retirement, as the Social
Security system was designed to pro-
vide. We ought to consider very care-
fully whether that kind of change is
wise, particularly when we know we
are facing a huge shortfall in the funds
that will be needed to pay existing lev-
els of benefits when the large baby-
boom generation reaches retirement
age in the early part of the next cen-
tury.

Finally, Mr. Speaker, although many
of us on this side of the aisle would
have greatly preferred a rule providing
for a straightforward debt limit exten-
sion, we believe that if this legislation
is going to be encumbered with extra-
neous matters that are a priority to
our Republican Members, then the rule
also ought to permit us to at least con-
sider one legislative priority from this
side of the aisle as well. One of our
highest priorities is increasing the
minimum wage,

So, at the end of this debate, we shall
move, Mr. Speaker, to defeat the pre-
vious question s0 that we may amend
the rule to provide for consideration of
an amendment that would raise the
minimum wage in two steps to $5.15 an
hour.

Mr. Speaker, I reserve the balance of
my time. ’

Mr. SOLOMON. Mr. Speaker, I yield
myself 30 seconds.
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Mr. Speaker, I would say to my good

friend, first of all, this line-item veto

does not apply to just the small por-
tion of the budget dealing with discre-
tionary spending. The conference final
report expanded that to include all en-
titlement programs, including food
stamps. It includes the entire budget.

Second, the gentleman complains
that there are extraneous matters in
this bill other than the debt ceiling;
namely, Social Security, repeal of pen-
alties and the line-item veto and regu-
latory relief. And yet, in their trying
to defeat the previous question, they
will add further extraneous material.
That I do not understand.

Mr. Speaker, I yield 3% minutes to
the gentleman from Sanibel, FL [Mr.
Goss], one of the most respected and
hardest-working Members of this body.
He is a member of the Committee on
Rules and also a tremendous help as a
conferee on the line-item veto meas-

ure.

(Mr. GOSS asked and was given per-
mission to revise and extend his re-
marks.)

Mr. GOSS. Mr. Speaker, this is a fair
rule for business at hand that allows
the House to approve necessary legisla-
tion to preserve the full faith and cred-
it of the United States—while keeping
important promises to the American
people. I confess, I am extremely un-
comfortable voting for an extension of
the debt ceiling. An offer of extended
credit is a false favor to someone who
is having trouble paying the bills. And
the same holds true for the national
budget—higher debt limits simply post-
pone and exacerbate the inevitable
pain of paying the bill. We have a
moral obligation to break the cycle of
debt. Of course we know that decades
of neglect cannot be reversed over-
night. But that does not mean we
should not spend every day moving in
that direction. Although President
Clinton torpedoed-our effort to lock in
this year a glidepath to balance in 7
years, the drive toward a balanced
budget is continuing. Our new majority
has already saved billions of dollars in
this year’s spending cycle alone. We’ve
crafted positive reforms to preserve
and strengthen our national safety
net—while shrinking the size and reach
of the Federal bureaucracy. We've
made tough choices to secure our chil-
dren’s future—and we are not going to
be sidetracked by President Clinton’s
overactive veto pen. We all know the
pen is filled with red ink, just like his
budget pen. Mr. Speaker, I will vote for
this debt ceiling increase—but only be-
cause we are finally on the right track
toward a balanced budget and fiscal
sanity. I hope next time we vote on the
debt limit we will be voting to lower
the ceiling, nor raise it. Thankfully,
there is good news in this bill—items
that represent promises kept to Amer-
ica. With this bill we will be imple-
menting the line-item veto, a major
deficit cutting tool that we are dele-
gating to the President in the interest
of saving the taxpayers money. After
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more than a year of hard work, the
conference has completed an agree-
ment to grant the President real, effec-
tive and carefully defined line-item
veto authority over spending and tax
bills.

This historic delegation of power will
be a significant new weapon in our ar-
senal as we fight for deficit reduction.
It is not a matter of the President pit-
ted against the Congress. It is a matter
of the two branches of government
working together to ensure wise man-
agement of the Nation’s finances. For
the first time, the bias will shift away
from spending and toward saving.
Americans understand that big spend-
ing and tax bills often get signed into
law, carrying with them provisions of
questionable national merit that might
not stand on their own. The line-item
veto allows the President to zero in on
these items and bring them to the light
of day. That is just the kind of ac-
countability we so desperately need in
the Federal budget process to bring our
spending under control. Finally, Mr.
Speaker, I am delighted that this legis-
lation includes the Senior Citizens’
Right to Work Act, legislation to in-
crease, to restore some fairness to our
Tax Code for seniors. I take my hat off
to the gentleman from Kentucky [Mr.
BUNNING] for thé incredible work he
has done on that, as well. The Social
Security earnings limit is a dinosaur—
and it discriminates mightily against
those seniors who want to be produc-
tive. This is a long-overdue first step
toward the ultimate goal of repealing
the unfair restriction altogether. Sup-
port this rule and the bill.

I take my hat off to the gentleman
from New York [Mr. SOLOMON], the
chairman, and the gentleman from
Pennsylvania [Mr. CLINGER], the chair-
man, and the gentleman from Massa-
chusetts [Mr. BLUTE], for the extraor-
dinary work they did in prevailing in
the confererice on this version we are
passing today.

Mr. BEILENSON. Mr. Speaker, I
yield 2 minutes to the gentlewoman
from California [Ms. WOOLSEY].

(Ms. WOOLSEY asked and was given
permission to revise and extend her re-
marks.)

Ms. WOOLSEY. Mr. Speaker, I

strongly urge my colleagues to reject’

this unfair rule. If we are going to at-
tach unrelated items to this debt limit
extension, then I believe the working
people of America deserve to know why

‘the Gingrich Republicans will not

allow the House to vote on an amend-
ment that would increase the mini-
mum wage.

What is the majority so afraid of?
Why are they in opposition to paying
working parents enough, enough to
support their families and enough to
take care of their kids?

Clearly, Mr. Speaker, the new major-
ity knows that if it came to a vote, it
would be next to impossible for Mem-
bers of this House to deny the fact that
the 10 million minimum wage earners
in this country deserve a raise.
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Mr. Speaker, in light of the fact that
April 1 will mark the 5-year anniver-
sary of the last time this House ap-
proved an increase in the minimum
wage, the truth is the minimum wage
has significantly lost its value and it
keeps families in poverty.

Mr. Speaker, it is time for this body
to do something good for the working

families of this country and to make

work pay. .

To my colleagues who care about
working people in this country, I urge
you to reject this rule and show the
new majority that it is high time for
an increase in the minimum wage.

Mr. BEILENSON. Mr. Speaker, I
yield 1 minute to the gentlewoman
from Connecticut [Ms. DELAURO].

Ms. DELAURO. Mr. Speaker, I rise in
opposition to the rule because it denies
a long-overdue opportunity to raise the
minimum wage. '

Yesterday the Committee on Rules
rejected my request to offer an amend-
ment to increase the minimum wage.
They have left in the cold families who
are working hard and playing by the
rules and who are being left behind.

Think about it, the minimum wage
today is $4.25 an hour. That means the
approximate annual salary for a full-
time minimum wage worker is $8,500,
barely half the official poverty line for
a family of four and below what people
make on welfare. They would deny a
90-cent-an-hour increase. Imagine 90
cents. This, from people who make over
$130,000 a year.

Members of Congress earned more
during the Government shutdown than
a full-time minimum wage worker
earns in a single year.

America needs a raise. Reject this
rule. Help hard-working families by
putting more money in their pay-
checks.
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Mr. SOLOMON. Mr. Speaker, I yield
myself 30 seconds just to respond to the
last two speakers, to say that yes,
there is some merit in raising the mini-
mum wage. I believe that it should be
raised. But, just to give an example, I
met with farmers from all over New
York State yesterday, and we discussed
that and how it would reflect on them.
They said:

JERRY, if you can just give us some regu-
latory relief, in other words, so we don’t

“have to spend so much of our money meeting

all 'of these regulations, we certainly
wouldn't object to a raise in the minimum
wage. .

Let the regulatory relief bills go
through that we pushed for the last 2
years, and I think you would find some
support.

Mr. Speaker, I yield 2 minutes to the
gentleman from Pennsylvania [Mr.
CLINGER], someone I have great respect
for: The gentleman came to the body 18
years ago with me and is the chairman
of the Committee on Government Re-
form and Oversight. He was the chair-
man of our conference for over a year
on the line-item veto. If you want to
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know why his hair is a little grayer, it
is because of that, I assure you. He did
yeoman work. We could not be here
today without BILL CLINGER.

Mr. CLINGER. Mr. Speaker, I thank
the chairman for yielding time to me.

Mr. Speaker, I rise in strong support
of this rule.

Mr. Speaker, we often engage in this
body in hyperbole, some would say hot
air. But I have got to say today we
really are entitled to say this is a his-
toric time we are engaged in. This bill
we are going to be considering today is
indeed a historic bill.

For years a lot of us have talked the
talk about the line-item veto. But, un-
fortunately, we have been unable to
bring it to the floor to get a vote.
Today we are going to be able to walk
the walk. So I am very delighted as
chairman of the conference on the line-
item veto to bring our product to this
floor as part of the increase in the debt
limit. I think it is absolutely appro-
priate that it should be considered as
part of this increase in the debt limit.

Mr. Speaker, we are about to con-
sider a bill that will increase the Fed-
eral debt limit to $5.5 trillion. That is
$22,000 for every man, woman, and child
in this country. We have got to find a
better way to get control of this spend-
ing. What this bill will do is give the
President a scalpel instead of a hack-
saw to really deal with the enormous
debt that we keep building up year
after year after year and the deficits
we run year after year. This is an enor-
mous burden we have been imposing on
the American people. This is the first
serious effort to really provide an ef-
fective means to address this enormous
problem. .

I have to say we would not be here
without the hard work of a lot of peo-
ple. BOB DOLE, our nominee for Presi-
dent, was an inspiration and really was
the driving force in getting us to re-
solve this conference and get an agree-
ment with the White House on. what
could pass and be signed by the Presi-
dent. The gentleman from New York
[Mr. SOLOMON] has been a tireless
worker for this legislation for, as he
said, 10 years and longer. The gen-
tleman from Florida [Mr. Goss], the
gentleman from Massachusetts [Mr.
BLUTE], the gentleman from Kentucky
[Mr. BUNNING}, all of whom served over
this whole year on this conference,
have just been invaluable in bringing
us to this day. At times we did not
think we would get an agreement be-
cause of determined opposition. De-
spite that tough opposition from people
on both sides of the aisle and both sides
of the Capitol, we have gotten an
agreement. .

Mr. Speaker, this is a good bill. I
urge support for the line-item veto and
for this bill. )

Mr. BEILENSON. Mr. Speaker, I
yield 5 minutes to the gentleman from
Colorado [Mr. SKAGGS].

Mr. SKAGGS. Mr. Speaker, I thank
the gentleman from California for the
time.
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Mr. Speaker, this is one of those oc-
casions when every Member of this
body should be mindful of the under-
taking that we make at the beginning
of every Congress to protect and defend
the Constitution of the United States,
because the line-item veto provision in
this proposed bill runs absolutely in
the face of that obligation.

The first words of the Constitution
are, ‘‘All legislative powers herein
granted shall be vested in a Congress of
the United States.”” A few pages later,
dealing with the President’s respon-
sibility with regard to legislation, the
Jonstitution states as follows: “If he
approves, he shall sign it,””—the bill—
“‘but, if not, he shall return it with his
objections.”’

Those are the basic parameters of the
legislative responsibilities that we
have under the Constitution and that
the President has under the Constitu-
tion, and it is not in our power to
change them. It is our responsibility in
fact to respect and preserve them.

While the friends that we have across
the ocean in Britain are having second
thoughts these days about their mon-
archy, this line-item veto provision
and its effect will be to start the grad-
ual accretion of power in an American
monarchy. i

If we recall those grand words of the
Declaration of Independence in which
we protested the usurpation of power
by King George, then mark my words,
we will live to regard the usurpation of
power that we invite by future Presi-
dents of the United States if this provi-
sion becomes law.

Thank God that the courts will be
there to do the right thing and find it,
as it is, contrary to the Constitution.

The court has spoken to this point
many times, but most recently and on
point I think in the Chadha case, mak-
ing it absolutely clear that the powers
of neither branch with respect to -the

'division and responsibility on legisla-

tion can be eroded.

What is even more bizarre in this
particular proposal is the provision for
the 5-day ‘‘cancellation’ period. Now,
think about that. This is a metaphysi-
cal lgap of Herculean proportions.

The enactment provisions of the Con-
stitution say that once the President
signs a bill, it shall be law. We propose
that he then gets a 5-day cancellation
right after signing a bill? That is abso-
lutely absurd. This defies any logical
reading of the clear meaning of the
Constitution with regard to these pro-
visions. .

But beyond the constitutional argu-
ments, this proposal is fundamentally
unwise, and it manifests a disrespect of
our own responsibilities in this body
under law and under the Constitution.

On the large issues, let us think back
to what would have happened during
the Reagan administration, with a
President who, for his own reasons,
sent budgets to this body zeroing out
most categories of education funding in
the Federal budget. Presumably, if
that President had this power, it would
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be exercised to eliminate most edu-
cation funding by the U.S. Govern-
ment, and 34 Senators representing ¢
percent of the people of this country,
in league with the President, could
have brought about that outcome.

Even more pernicious, and the invita-
tion to usurpation that lies in this lan-
guage can also be understood by going
back to those days in the late eighties
when we were still debating whether
we would continue aid to the Contras.
Now, if I happened to have been fortu-
nate enough to have gotten, let us say,
a provision in an appropriations bill for
a needed post office or a needed court-
house in my district, and it was down
at the White House awaiting signature
at the same time we were debating aid
to the Contras, I would guarantee you
I would have gotten a call from some-
one at the White House saying, ‘“‘Con-
gressman, I notice you had some suc-
cess in dealing with this need in your
district. We are pleased at that, but we
need your support on aid to the
Contras."’

That is exactly the kind of abso-
lutely evil excess of power that we are

-inviting future Presidents to use. Pick

your issue. That is one that comes to
my mind.

" It is clear that the Governors of the
several States who have this power use
it in exactly this way, to get their ver-
sion of spending adopted in contradic-
tion to the legislative judgment.

Mr. . SOLOMON. Mr. Speaker, I yield
myself 30 seconds to just say to my
good friend that I suspect he protests
too much: From Thomas Jefferson to
Richard Nixon, Presidents had the
right of rescission. If they did not want
to spend the money because it was not
necessary, they did not have to do it.
Unfortunately for America, this Con-
gress took that President to the Su-
preme Court, and the Supreme Court
made him spend the money. That is
what happened, and that is why we are
in the fiscal mess we are in today. We
are attempting to turn around a little
bit of that.

Mr. Speaker, I yield 3 minutes to the
gentleman from Southgate, KY, Mr.

- JIM BUNNING, someone I used to wor-

ship when I was growing up. He was a
hero of mine because of his baseball
prowess, throwing no-hitters and pitch-
ing shutouts. He is no less a hero
today, especially for what he has done
today on.this line-item veto.

(Mr. BUNNING of Kentucky asked
and was given permission to revise and
extend his remarks.)

Mr. BUNNING of Kentucky. Mr.
Speaker, the first bill I signed on when
I came to Congress 9 years ago was the
line-item veto, and, thank God, we are
finally going to get it passed today. It
has been a long time coming, but we
have taken another major step in re-
storing fiscal responsibility to the
budget process. Of course, I am talking
about the line-item veto.

The line-item veto will allow the
President to end, once and for all, that
notion that Federal spending cannot be
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controlled. As President Truman said,
the buck will truly stop with the Presi-
dent. If he does not use that power that
we give him, shame on him. I have been
for this bill, by the way, when a Repub-
lican was in office, and now I am for it
while a Democrat is in office.

Mr. Speaker, we are going to give the
President the opportunity to restore
the fiscal integrity of this Government
and to end the era of pork-barrel spend-
ing. We all have spending needs in our
States and districts, but we have a
duty to the country not to bankrupt
the Treasury. All spending is not the
same. Alpine Ski slides in tropical lo-
cations and ice hockey warming huts
are not of the same importance as peo-
ple with adequate needs for post offices
and courthouses.

Mr. Speaker, the bill before us is not
perfect. We have worked hard to make
something work that everyone can use,
that is good for the American people. It
was crafted in an effort to accommo-
date the concerns of the broadest cross-
section of the Members of this House
and the Senate.

I wish-we had not gone down the road
of applying the line-item veto to tax is-
sues, but even on that issue we have
tried to meet the concerns with the
majority of this Congress. I hope and
pray that everyone realizes that this
line-item veto is in the best interest of
the United States of America, and if in
fact the courts look at this bill, as one
of the prior speakers has talked about,
that they will find how much the need
is there for this and it will be ruled
constitutional by the courts. We will
let them decide. Let us just do our
work and pass this bill today.

Mr. Speaker, it's been a long time in coming
but we are about to take another major step
toward restoring fiscal responsibility to the
budget process. | am, of course, talking about
finally giving the President the line-item veto.

The line-item veto will allow the President to
end, once and for all, the notion that federal
spending cannot be controlled. As President
Truman said, the buck will truly stop with the
President.

If he doesn't use the power that we give
him, shame on him. :

" We are going to give him the opportunity to
restore the fiscal integrity of this Government
and end the era of the pork barrel.

We all have spending needs in our States
and districts but we also have a duty to the
country not to bankrupt the Treasury.

All spending is not the same. Alpine Ski
slides in tropical locations and ice hockey
warming huts are not of the same importance
to the people as adequate post offices and
courthouses. '

- The bill before us is not perfect but we have
worked hard to make it something that will
work for the American people.

It was crafted in an effort-to accommodate
the concerns of the broadest cross-section of
the Members of the House and Senate.

| wish we had not gone done the road of
applying the line-item veto to taxes. But, even
on that issue we have tried to meet the con-
cerns of the majority of our Members.

The line-item veto before us today will be
criticized by some who think that it goes too
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far. Others will say that we did not do enough.
That satisfies me that we did the right thing.

To those who wanted us to include more on
taxes, | would simply remind them that our fi-
nancial problems have not been caused by
too few revenues but by too much spending.

In 1981, the year before the Reagan tax cut
took effect, revenues were $599 billion and by
1993 revenues had grown to nearly $1.15 tril-
lion., Even though revenues nearly doubled
spending grew at an even faster pace.

To paraphrase President Reagan, the Amer-
ican people are not taxed too little, their Gov-
ernment spends too much.

Nonetheless, we recognized that there is
the potential for abuse in the tax laws and we
have taken adequate steps to address that
problem.

The limited tax provisions which appear
from time to time in a large tax bill and which
under the Demacrats were often targeted to a
specific taxpayer are now going to be subject
to the line-item veto.

That means that Congress will now specifi-
cally point out to the President what these pro-
visions of limited benefit are and he can use
the line-item veto on them. :

The nonpartisan Joint Tax Committee will
identify these limited tax provisions for the tax
writing committees based on the definition in
this bill. And we will clearly point to them in
what we send to the President for his signa-
ture.

| feel confident that the President will see
the good policy behind some of these very
narrow tax breaks such as the orphan drug
tax credit which provides a tax incentive for re-
search into drugs for rare diseases.

But he can use his veto pen to make sure
that no unfair tax breaks are given to one or
just a few taxpayers as has happened from
time to time.

| would also remind those who think that we
should have gone farther on allowing the
President to item veto tax provisions to re-
member that tax breaks allow people to keep
their own money.

Spending provisions take money from one
person’s pocket to be used for someone else’s
benefit.

If that distinction isn’t clear to you, | imagine
that your constituents can help you see the
light. They know whose money we are spend-
ing.

This is a good bill and by passing it we can
keep one of our most important promises from
the Contract With America. | urge my col-
leagues to support line-item veto.

Mr. BEILENSON. Mr. Speaker, I
yield 3 minutes to the distinguished
gentleman from Missouri [Mr. CLaY].

Mr. CLAY. Mr. Speaker, I thank the
gentleman for yielding me time.

Mr. Speaker, I rise in opposition to
this rule and urge the House to defeat
the previous question. My opposition
to the rule is very simple: This rule de-
nies that House an opportunity to con-
sider an amendment to increase the
minimum wage that was offered before
the Rules Committee by my colleague,
Representative DELAURO. ’

Some on the other side of the aisle
will argue that a minimum wage in-
crease is not germane to a bill increas-
ing the debt limit. I remind my col-
leagues that the Republican leadership
has chosen to load this bill with extra-
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neous matters, including regulatory re-
form for small business, which is of
questionable germaneness. The Repub-
lican leadership has deliberately de-
cided not to allow this body to consider
wage relief for the working poor.

Mr. Speaker, it is time for this House
to give workers a raise, a raise that is
long overdue. April 1 will mark the
fifth anniversary of the last time the
minimum wage was increased. The real
wages of American workers have bcen
declining for over two decades and the
disparity between rich and poor in this
country continues to grow. In terms of
distribution of wealth, the United
States has become the most unegual
industrialized nation in the world. In-
creasing the minimum wage is one
modest step toward addressing this
problem.

The Republican leadership of this
House enjoys the distinction of de-
stroying the spirit of bipartisanship on
so many issues, including the mini-
mum wage. In 1989, for example, the
minimum wage increase passed this
body by a vote of 382 to 37, with 135 Re-
publicans voting for the bill, and 89 to
8 in the Senate, with the support of 36
Republicans. In fact, Speaker GING-
RICH, Senator DOLE, and my committee
chairman, BiLL GOODLING voted for the
last increase. Regrettably, Republicans
now appear too embarrassed to even
allow this body to vote on that issue.

We often talk about how important it
is to get people off welfare. If we are se-
rious about that, if we really want to
get people off welfare as opposed to
just talking about it, there is one sim-
ple way to do that—to make work pay.

Recent studies suggest that 300,000
workers would be lifted out of poverty
if the minimum wage were raised to.
$6.15 per hour. It is time to do some-
thing positive for the working poor.

Mr. Speaker, the vast majority of
Americans support raising the mini-
mum wage. It is unconscionable for the
Republican leadership of this House to
block the will of the American public.

Defeat this rule, defeat the previous
question, allow us to consider dincreas-
ing the minimum wage.
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Mr. BEILENSON: Mr. Speaker, 1
yield 2 minutes and 45 seconds to the
distinguished gentleman from Mary-
land [Mr. HOYER].

Mr. SOLOMON. Mr. Speaker, I yield
15 seconds to the gentleman from
Maryland [Mr. HOYER].

The SPEAKER pro tempore (Mr.
HasTINGS of Washington). The gen-
tleman from Maryland [Mr. HOYER] is
recognized for 3 minutes.

Mr. HOYER. Mr. Speaker, let me say
that the debt limit part of this bill
should have been passed last year. It is
another indication of the inability of
the leadership of this House to get is-
sues of fiscal importance to the floor in
a timely fashion. The debt has been
confronting us since September of last
year and has placed at risk the good
credit of the United States of America,
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which in fact placed, therefore, the fis-
cal stability of the international com-
munity at risk.

Mr. Speaker, I will vote against this
rule, and I will vote against it because
it marries two issues, one which I very
strongly support.

Finally, the Republican leadership
has come to the extension of the debt
until 1997, so that it will not be a polit-
ical football but will be the recognition
of fiscal responsibility.

It is late but welcomed. However,
they have married to that bill a line
item veto. It is a line item veto which
the gentleman from Colorado, one of
the previous speakers, has character-
ized as contrary to the provisions of
the Constitution of the United States.
I agree with that premise. I am hopeful
that the courts will find this provision
uncenstitutional, because I believe
with Senator Byrp and I would hope
with at least some of my colleagues
that this is a radical shift of authority
from the people of the United States
and their representatives to the Execu-
tive of the United States.

Now, I support an enhanced rescis-
sion. That is a device which would
allow the President of the United
States to take out of a piece of legisla-
tion and say to the American public,
this item should not be passed but the
bill should be passed. But then the en-
hanced rescission would say, we have
to bring it back to the House in the full
light of the American public’s scrutiny
in a democracy and pass it. But what it
would not do is to give to the President
the ability to have one-third plus one
of a House say that I and I alone will
top this from going into effect.

Mr. Speaker, that will be a radical
shift of power. It is not surprising that
we pass radical proposals in this Con-
gress, of course, but the fact of the
matter is it is bad policy. In my opin-
ion, we will live to regret it.

It is ironic, indeed, that those who
have waited 9 years, according to the
gentleman from  Kentucky, Mr.
BUNNING, to see this legislation pass,
propose today to have it delayed until
January. If it is so important, why not
now? Is it perhaps because President
Clinton is a Democrat? I hope not.

Mr. SOLOMON. Mr. Speaker, I yield
myself 45 seconds. I was proud to yield
15 to my good friend over there so he
would have some time.

The President of the United States is
a8 part of this agreement to make it
January 1, 1997. That was what we call
cooperation, bipartisanship.

Let me just say to my good friends,
as I listened to the speakers up here,
one after another get up and oppose
this line-item veto, I look at the Na-
tional Taxpayers Union and almost
every one of them appear as the biggest
spenders in the Congress. They used to

*be a majority, and they are the ones
that drove this debt through the ceil-
ing, $5 trillion.

It irritates me to have to stand up
here today and vote to raise the debt
ceiling by $500 billion when I voted for
none of it, none of that debt.
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Well, the reason I am going to vote
for it is because we have a chance now
to do something for the senior citizens,
et rid of this heinous tax that is on
Social Security now, on the earnings
tax. We have a chance to do the line
item veto, which is going to put a
crimp in every one of these big spend-
ers. There are not many left around
here. Most of them got beat, but there
are still a few and we are going to cut
their spending off.

Mr. HOYER. Mr. Speaker, will the
gentleman yield?

Mr. SOLOMON. I yield to the gen-
tleman from Maryland.

Mr. HOYER. Mr. Speaker, the gen-
tleman is not referring to me person-
ally, I take it.

Mr. SOLOMON. No; absolutely not. I
have great respect for my friend, al-
though I will check the list to see if he
is on it.

Mr. Speaker, I yield 3 minutes to the
gentleman from Massachusetts [Mr.
BLUTE], someone I have great respect
for, from Shewsbury, MA. He has only
been here now for about 3% years. But
let me tell my colleagues, he has been
a leader on this line item veto. With
him and some of the others, like the
gentleman from New York [Mr. QUINN]
and the gentleman from Delaware [Mr.
CASTLE] and many others, thé gen-
tleman from Tennessee [Mr. DUNCAN],
who is not here on the floor yet, but be-
cause of them, we have this line-item
veto here now. He is a great American.

Mr. BLUTE. Mr. Speaker, I thank the
chairman for his kind words. This is, as
others have said, a very important day,
a very exciting day because it means
that this Government is going to make
a break from the past and we are going
to continue the process of turning the
Federal ship of state away from defi-
cits and debt and toward fiscal sanity
and fiscal balance by giving the Presi-
dent of the United States the line-item
veto authority. It is a major step for-
ward in eliminating wasteful Federal
spending.

In passing the conference report on
S. 4, the Line-Item Veto Act, Congress
is saying to the American people that
we have listened to the call for fiscal
responsibility. For more than a cen-
tury, Presidents like Ronald Reagan
have called for the line-item veto, but
it took this Republican Congress to
give it to a Democratic President in a
true showing of bipartisanship.

Bipartisanship is exactly what has
characterized this legislation from its
inception. It passed the House on Feb-
ruary 6, 1995, by the overwhelming vote
of 294 to 134. All along, Members from
both sides of the aisle have pushed this
legislation toward this ultimate des-
tination. In a process that took more
than a year, the House and Senate con-
ferees worked out the differences .in
two bills which could not have been
more different. The product of that
work is an ‘extremely workable proce-
dure that mirrors what the House has
passed.

Congress has delegated to the Presi-
dent the very serious power to cancel
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individual spending items that are nor-
mally buried in appropriations bills.
However, we did not stop there. This
conference report expands the line-
item veto to include direct spending
and limited tax benefits that cost the
American taxpayers more in some
cases than appropriations bills. Unlike
other attempts a